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AMENDED AND RESTATED
DECLARATION OF CONDOIV[ENIUM

' ‘“PKR]%Ii@Q&D\OMNIUM

TOLLGATE BU%% :

AMENDED ANQ*’RE&TA’IED ARTICLES OF: ,NEQRPORATION
Al\ﬁ.NpE])aANp RESTATED BYL WS
s v«»ﬂmﬂw 3,\3 e . \

TOLLGATE BUSLNEsst 1@0 !‘ 1IN ‘,\ka%SSOCIATION INC.

I HEREBY CERT[F?\ ‘ét\the attached Amended atad R tae
were duly adopted by the Agﬁd%ljmon membership at(the/ du
Meeting of the Association on'\{ ;“‘ ; 201 ieSald Amended and Restated
Governing Documents were app f %Mg _proper- «»p@ﬁ ‘= tage of voting interests of the
Association. The Declaration of Conds Ut of T(‘x}léai;@ Business Park 11 is recorded at O.R.
Book 3873, Page 1281, et seq., of the PubhEREcords of Collier County, Florida.

The Amended and Restated Declaration of Condominium for Tollgate Business Park Il is
attached hereto. The Amended and Restated Articles of Incorporation of Tollgate Business Park
II Condominium Association, Inc. are attached as Exhibit “A.” The Amended and Restated
Bylaws of Tollgate Business Park II Condominium Association, Inc. are attached as Exhibit “B.”
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TOLLGATE BUSINESS PARK I

CONDOMINIUM AS TION, INC.
\:.../t/‘—/( L -

By:
Mark Snider, President

Eay
-4
o Y
Attest: 'g’:rf;ﬁ/é%“‘\

Asithony N. Caporale, Secretary

ks

itngss Signature

Py
[/
Ao Condes|
Printed Name % {
STATE OF FLORIDA ey
COUNTY OF COLLIER ANGAN

e
.. \§ .sf“:j\\ y
The foregoing instrument was ackn\o\v&}e@géd~b§£g£§“{};§wﬂg§ y

Mark Snider, as President and Antho\fi%h{i@@m@%qgﬁsis

s,

personally known to me or have produced
type of identification is indicated, the above-named persons are personally

Notary Public
Printed Name’
State of Florida
My Commission Expires QO’/’ '(_ﬁ&ég

ACTIVE: 10719373 1

s RHONDA PROSSER
SSPTYE State of Florida-Notary Public
/m Commission # GG35639

]" WSS My Commission Eapires |
g—

iy October b4, 2020
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AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM
OF
TOLLGATE BUSINESS PARK II, A CONDOMINIUM

SUBSTANTIAL REWORDING OF DECLARATION OF CONDOMINIUM-
SEE CURRENT DECLARATION OF CONDOMINIUM FOR PRESENT TEXT

RECITALS:

In a Declaration of Condominium recorded at O.R. Book 3873, Page 1281, ef seq. of the

Public Records of Collier County, Florida, on-August-23, 2005, the Condormmum Developer did

submit to condominium ownership.p %Mfeﬁ?% Florida Statutes, known as the

Condominium Act, that property srt@%’ed in Collier Co ity}} F‘%erda more particularly described

as follows: Va4 ‘
f f§! -

The land submitted ‘90 thé Mgpgd%' i

original Declaration, as amerﬁdec}{ MN/

2a | % 1 Kg

X

ﬁ

The Condominium P%épergg*rs fu\:tllef ﬂegtnhed L}Qﬁpdp‘ml nium Plat Book 22, Page 95,
et seq., of the Public Recordsﬁf glher County, Florldﬁ 1

\§ /
Said Declaration was su\l{s@quently amended and §t£pp
§ § N ""M : X o
Amendment recorded at \(S\R yoK;3873-P3; "“xl; 67, et seq., Public Records of Collier
County, Florida; L LA

Amendment recorded at O.R. Book 3876, Page 3082, et seq., Public Records of Collier
County, Florida;

Amendment recorded at O.R. Book 3876, Page 3085, et seq., Public Records of Collier
County, Florida;

Amendment recorded at O.R. Book 3965, Page 3480, et seq., Public Records of Collier
County, Florida;

Amendment recorded at O.R. Book 3965, Page 3484, et seq., Public Records of Collier
County, Florida;

Amendment recorded at O.R. Book 5276, Page 1880, et seq., Public Records of Collier
County, Florida;

Amended and Restated Declaration of Condominium
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The submission of the land to the condominium form of ownership by that document is and will
remain effective. By adoption of this Amended and Restated Declaration of Condominium
(hereinafter “Declaration”), the Association Members hereby adopt certain amendments to the
Declaration of Condominium and amendments thereof and hereby restate the Declaration in its
entirety. By adoption of this Declaration, the Members of the Association ratify governance of the
property described above and in Exhibits “A” through “C” to the original Declaration under the
condominium form of ownership and the provisions of the Condominium Act, as defined in Article
1.1 hereof, as a nonresidential Condominium Property.

1. DEFINITIONS. As used herein or elsewhere in the Condominium Documents, unless
otherwise provided, the terms used shall be as defined in the Act and as herein provided:

1.1 “Act” or “Condominium Act” means, except where specifically stated to the
contrary, the Condominium Act (Chapter 718, Florida Statutes), as it now exists or as it may be
amended from time to time, including the deﬁmﬂons therem contained.

1.2 “Articles” means the @ﬁ“ﬁd oﬂncorquaf@ﬁ\gs attached hereto as Exhibit “A,”
as they may be amended from tlmé %& time. \\

of the’ “fumds req‘ recf for the payment of Common

i\

%

3
1
i
i

.~§

Expenses which from time té) tlm@m“@ﬁS%@@«agh{ﬂgt“@%ﬁsﬁs

1.4  “Association’ mnfﬁ\a% «’RO@GAT
ASSOCIATION, INC., a Fi or la~Corporation Not,,

operation of the Condommlun{”f?\‘

U%@N;ESSMJ)ARK 1l CONDOMINIUM
For‘“”Proﬁf,ﬁﬁifghe entity responsible for the

o

1.5  “Association Pr% el 1;& _means all propert;y* va d by the Association for the use
and benefit of the Unit Owners. o/ S s

1.6 “Board of Directors” or “Board” or “Directors” means the representative body
which is responsible for the administration of the Association’s affairs, and which is the same body
that is sometimes referred to in the Condominium Act as the “Board of Administration.”

1.7  “Building” means the structures in which the Units and portions of the Common
Elements are located.

1.8  “Bylaws” mean the Bylaws of the Association as attached hereto as Exhibit “B,”
as they may be amended from time to time.

1.9  “Casualty” for the purposes of this Declaration, and not for the purpose of
construing coverage between any insurer and insured, means an event which causes damage to the
Condominium Property due to some sudden, fortuitous cause, including (but not limited to) fire,
flood, hail, wind, rain, vandalism, explosion, or bursting pipes, but does not include progressive
decay or corrosion, or slow or continuous leaks.

1.10 “Charge” means any legal or equitable indebtedness or monetary obligation of a
Unit Owner to the Association, or other sums owed to or due to the Association from a Unit Owner,
or any cost or expense incurred by the Association on behalf of or because of a Unit Owner, other

Amended and Restated Declaration of Condominium
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than Assessments for Common Expenses, which the Unit Owner is obligated to pay to the
Association. Said obligations may arise by oral or written contract, by law or in equity, or may be
created by these Condominium Documents.

1.11 “Committee” means a group of Board Members, Unit Owners, or Board Members
and/or Unit Owners and/or other persons appointed by the Board to make reports or
recommendations to the Board, to take action on behalf of the Board, or to take such actions as the
Resolution creating the Committee, or the Directors of the Board, may dictate.

1.12  “Common Elements” means and includes:
1.12.1 The portions of the Condominium Property not included within the Units.

1.12.2 Easements through Units for conduits, ducts, plumbing, wiring and other
facilities for the furnishing of utility and other serv1ces to Units and the Common Elements.

—.,
o
$

1.12.3 An easement. o‘ﬁsﬁplp‘ T ever p@
support of the Building, 1nclud1ng Etﬁﬁof limited to all load

- &n of a Unit which contributes to the
; §anag interior walls within the Units.

1.12.4 The pr@perty and.in %stﬁﬁ'a‘tmns Jfequire ' ;for\ ‘the furnishing of utilities and

other services to more than ohe Uan{:;O ﬁ];ﬁg\\ Commgm E]ﬁ§® )

([N "% E NDANYA

1.12.5 Any ?theg partsﬂng ithe C@n?(fmugﬁurﬁ{ Pfroperty designated as Common
n,

Elements in this Declaratio m@ udmg B «“fiwi e —

Y wm\

1.12.5. i\ +72 \_the land within tﬁﬁdega)
NEN yAY
1.12.5.2 \\ {in\%al\e roads and \ﬂ%ﬂ‘eways outdoor parking areas;

pES————

1.12.5.3 the bulldmg exterior, foundation or slabs, roof, exterior and
bearing walls and columns, the common areas and all parts of the building not included in the
Units;

1.12.5.4 easements through Units for conduits, pipes, ducts, vents,
plumbing, cables, wiring and other facilities, equipment and/or fixtures for the furnishing of utility
services including, but not limited to, water, sewer, electric, communications, television,
telephone, and similar utilities to Units and Common Elements;

1.12.5.5 easements of support in every portion of a Unit which
contributes to the support of other Units and/or Common Elements;

1.12.5.6 installations for the furnishing of utility services to more
than one Unit or to the Common Elements or to a Unit other than the Unit containing the
installation;

1.12.5.7 the property and installations in connection therewith
required for the furnishing of services to more than one Unit or to the Common Elements;

Amended and Restated Declaration of Condominium
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1.12.5.8 fixtures owned or held for the common use, benefit and
enjoyment of all owners of Units in the Condominium;

1.12.5.9 those lands and improvements which may be added to the
Condominium as Common Elements from time to time.

1.13 “Common Expenses” means those expenses for which Unit Owners are liable to
the Association, including but not limited to expenses of administration, maintenance and
operation, repair and replacement of Common Elements, and such other expenses as may be
declared expenses either by this Declaration, the Articles of Incorporation, the Bylaws or by the
Association. Bulk interior pest control for Units, if provided by the Association is a Common
Expense. Common Expenses include, but are not limited to, such items as cost of premiums for
property and public liability insurance, repairs, replacements and expenses of upkeep, lawn
service, utility bills and governmental services (including but not limited to water, sewer,
electricity and trash collection) that are net sepam;ely metered or billed to individual Units,
accounting and legal fees, wages and 4 y dn*a”gje alk and other services, and reasonable and
adequate reserves, all as may b%« e u'Tecf in mewfﬁQMenance and management of this
Condominium. The Board shall fumher ‘have the authority d the discretion to equitably and in a
reasonable manner apportion the water”an“d sewer utility expenses amongst the Unit Owners based
on their individual per Unit us@age,% but ’fhls“awher shalﬁmclud «(but not be limited to) the Board’s
right to establish a mmlmun;l m(gnﬁ}“l;yi@;;xagge “pﬁ?jgﬁ ”“’“””“r&LeSs of amount of water usage in a
given month. Common Expénseéﬁ also mcludé t%lé ezkpen gs f any Ltems or services required by
any federal, state, or local g*g’%ﬁ\ﬁmenfﬁ‘fme“mr‘;ﬂy 1;@ lﬁe mst&llgg ei*““stlpphed to the Condominium

Property by the Association, Iiﬁel\ ing, but not hmltectfto ﬁre safe‘fy equlpment or water and sewer
service where a master meter &e;:,g; es the Condominiut

1.14 “Common Surpl méans the excess of»afijeee’lpts of'the Association, including,
but not limited to, Assessments, rents;, pr@g;ts ;md ggﬁgues .oh account of the Common Elements,
above the amount of the Common Expen on Surplus shall be owned in the same
undivided percentages as Common Elements are owned.

1.15  “Condominium Documents” means this Declaration; the Surveyor’s Plat and Site
Plans, hereinafter collectively referred to as “the Plat” or “Condominium Plat,” and incorporated
into and considered part of the Declaration (the Plat and the Surveyor’s Certificates of Substantial
Completion may not reflect the actual configuration of the Condominium Property, as deviations
from original as-built conditions may have been made over time); Articles of Incorporation of
Tollgate Business Park 1T Condominium Association, Inc. attached hereto as Exhibit “A;” Bylaws
attached hereto as Exhibit “B;” and Rules and Regulations. The Rules and Regulations need not
(but may) be recorded in the Public Records of Collier County, Florida, in order to be valid.

1.16 “Condominium Parcel” means a Unit together with the undivided share in the
Common Elements which is appurtenant to said Unit and when the context permits, the term
includes all of the appurtenances to the Unit.

1.17 “Condominium Property” means the land and property interests subjected to
condominium ownership under this Declaration, all improvements on the land as depicted in the
Surveyor’s Plat, or replacement thereof of like kind and quality, and alterations or additions made

Amended and Restated Declaration of Condominium
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to the Common Elements or Association Property by the Association and all easements and rights
appurtenant thereto intended for use in connection with the Condominium. Additions or alterations
made to the Units or Common Elements by Unit Owners (or their predecessors in title) are not part
of the Condominium Property. References in the Condominium Documents to Condominium
Property shall include Association Property, unless indicated otherwise.

1.18 “County” means the County of Collier, State of Florida.

1.19 “Declaration” or “Declaration of Condominium” means this instrument, and as
it may be amended from time to time.

1.20  “Fractional Ownership” or “Unit Sharing” means any arrangement (whether
written or verbal) whereby multiple individuals, artificial entities, or other combinations acquire
title to a Unit (or any other possessory or use right in a Unit) with the intention of allocating use
rights among legal or beneficial owners, whether _pursuant to verbal or written agreements,
regarding the sharing of use and possessi i

) N .
1.21  “Guest” means anj%erson who is not ”{h\ltt Owner or a Tenant, who is

physically present on or occupl,és the’ Q@nd@mmlum Property n a temporary basis at the expressed
or implied invitation of the OWnel’ without, the Rayment of cons 1dekat10n

f

«»Mw\s‘g

1.22  “Insurable Eveligf” fas B
Casualty, as defined in Art1c eA Q\o{t];m

t \,Nx

123 “Insurable Imj P ‘

— w.\ www oy

%ﬁ fskall thave the same meaning as

Y i

and those portlons of the Con ®n;; Lum Property requ;regl’“by the Act to be insured by the
Association. If a Unit Owner has rép at:e “any.glass withiimpact glass which meets the applicable
code at the time of such replacement, st éﬁass &ndi%s%:elated framework shall be considered part
of the Insurable Improvements, unless prohlbltedT)y law.

1.24 “Invitee” or “Licensee” shall mean a person or persons expressly or impliedly
allowed entry onto the Condominium Property for the purpose of conducting business with or
providing services to a Unit, or otherwise entering the Condominium Property on a temporary
basis at the expressed or implied consent of the Unit Owner, including but not limited to
contractors, workmen, delivery persons, domestic assistants and health care assistants. A Guest is
an Invitee.

1.25 “Lease” when used in the context of the renting of Units, means the grant by a Unit
Owner of a right of use of the Owner’s Unit for consideration. Leasing shall be construed to include
any licensing or other arrangement with a third party where persons other than the Unit Owner are
permitted to occupy the Unit for the payment of consideration to any party.

1.26  “Lien for Charges” means a lien which is recorded to secure a Charge.

1.27 “Limited Common Elements” means those Common Elements which are
reserved for the use of a certain Unit or Units to the exclusion of all other Units, as specified in
this Declaration. References herein to Common Elements shall include all Limited Common

Amended and Restated Declaration of Condominium
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Elements, unless the context would prohibit or it is otherwise expressly provided. Whenever a
portion of the Condominium Property naturally and exclusively services a particular Unit, and
where the area in question lies outside of the boundaries of the Unit, the delegation of maintenance
responsibility for the area shall serve to define the area as a Limited Common Element. Limited
Common Elements include, but are not limited to, exterior signage, overhead garage doors, any
exterior private entry area which is attached or contiguous to an individual Unit, and any air
conditioning and heating equipment, fixtures and installations located within or outside the
boundaries of a Unit, which service such Unit exclusively, as may be shown on Exhibits “A”
through “C” of the original Declaration.

1.28 “Limited Common Expenses” means those expenses affiliated with the
maintenance, repair, replacement, or reconstruction after Casualty of a Limited Common Element,
the costs of which are assessed only against the benefiting Unit Owner(s), as authorized by the
Act, and if so provided in this Declaration.

1.29 “Maintenance” shall meg ‘%yfgkes&fﬁé e@text of a provision in the Condominium
Documents requires otherwise, day @%d ¥ c"[eeiﬁfhg, h@V$Qkan1ng, painting where applicable,

routine maintenance, ongomg Mml}tenance preventative. fnaintenance, as well as repair or
replacement. The term malnténance§\Wsha11“ngim1pclude repair ‘fteiixcasualty, unless the context of
a provision in the Condommlum Docuﬁi@nt&wﬁgqulrei otherwise.\ Whenever a Unit Owner is
obligated by the Condominiiim p()g glfgwr‘*{w ;e T@ agi;lia,jrepalr or replace portions of the
Condominium Property, the; Boérd of I@lrécté)rsg h&;ﬂlﬁ«ha%e }ie authpnty to establish reasonable
standards for such maintenat m‘%, fﬁp&lﬁé‘f@ﬁﬁl&(}@ mé@t 1neiud1ng mandatmg maintenance, repair

or replacement of said items, | WT”;, the Board deems Same azre remnably necessary.

1.30 “Master Associg&foh: means Toll Ga mifiercial Center Property Owners
Association, Inc. The Condomini ﬁl@]?mperty is in add,ltiq@subject to that certain Dedication of
Easements, Restrictions, Covenants ules*&\%;n@R o1 %}Q‘oﬂs Rélatlng to Construction, Maintenance
and Architectural Control of Toll Gate Cominercial Center P.U.D. (“Master Covenants”) recorded
in Official Records Book 1455, Page 535 et seq., of the Public Records of Collier County, Florida,
and any amendments thereto, subjecting to its terms the land therein described, including the Land
hereby submitted to condominium ownership. A Master Declaration formed pursuant to terms of
the Master Declaration will be utilized to effectuate the purposes of the Master Declaration, and is
described in Section 22.2 herein.

1.31 “Material Alteration or Addition” means to palpably or perceptively vary or
change the use, form, shape, elements or specifications of a Building or other portions of the
Common Elements from its original design or plan, or existing condition, in such a manner as to
appreciably affect or influence its function, use or appearance.

1.32 “Member” means the record Owner(s) of legal title to a Unit.

1.33  “Officer” means the executive Officers and Assistant Officers (if any) appointed
by the Board as provided in the Bylaws.

1.34 “Person” means any individual or representative of an entity, including Unit
Owners, Tenants, Guests, and Invitees. Whenever the word “Person” is used to require or prohibit

Amended and Restated Declaration of Condominium
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certain conduct, it is the intention that the Owner of the Unit with which such Person is affiliated
shall be responsible for ensuring such Person’s compliance with the Condominium Documents.

1.35 “Policies and Procedures” means the administrative policies of the Board adopted
in writing from time to time, including those documented in minutes of the Board or
correspondence issued under the authority of the Board. Policies and Procedures shall be deemed
part of the Rules and Regulations, and hence part of the Condominium Documents.

1.36  “Rules and Regulations” means those rules and regulations promulgated by the
Board of Directors, conceming the transfer, use, appearance, maintenance, and occupancy of the
Units, Common Elements, Limited Common Flements, and Association Property, and the
administration and operation of the Association (including Policies and Procedures), subject to any
limitations contained in this Declaration.

1.37 “Tenant” or “Lessee” means a person occupying a Unit, other than the Owner,
whether pursuant to a verbal or wrlt,ten -agreenient; where said occupancy by the non-owner
involves consideration, the payment e &}dney ‘theéxe ﬁg@\&;f goods and services, etc. The term
“Tenant” shall be used mterchangéa yW1th “Lessee.”

(f m— A \&
1.38  “Unit” means A part o?ﬁh%ond@mmmm Prope ‘y s\lbj ect to exclusive ownership.
. \

[ e, f’,\x ) — w.\ g;wwwww,\

1.39  “Unit Ownep‘” ojf “(’)v;"i] rg’ﬂmearis £ﬁ%le Er%ém dwner of a Condominium Parcel.
Wherever a portion of the (;o %Egcgn&%hts gnciludimg }the Rules and Regulations,
proscribes, restricts, proh1b1t§, fﬁs or reqires that a Wﬁ“‘f“ mer” take or refrain from taking
any action, or engage or reft: mom engaging in an dug ;@‘y providing for liability to the
Association arising from such jé:ﬁs\gr conduct or the #almxe fo'take required action or engage in
required conduct, the term Unit %vp%‘r\s}}«all be deemed to-inc utfe unless the context specifically
suggests otherwise, the Unit Owneés § “Tetlants, ~Guests; @glcensees and Invitees, and as may be

applicable, as well as employees or agefrt‘ IS dh% £SO

R S

1.40 “Utility Services” as used in the Condominium Act and as construed with
reference to this Condominium, and as used in the Declaration and Bylaws, shall include but not
be limited to electric power, gas, hot and cold water, heating, refrigeration, air conditioning and
garbage and sewage disposal.

1.41 “Voting Interests” means and refers to the arrangement established in the
Condominium Documents by which the Owners of each Unit collectively are entitled to one vote
in the Association matters. There are sixty-four (64) Units, so the total number of Voting Interests
is sixty-four (64).

2. STATEMENT OF CONDOMINIUM DECLARATION. GRAND CYPRESS
COMMUNITIES, INC. submitted the property described in Exhibits “A” through “C” to original
Declaration and as described above to condominium ownership in accordance with Florida
Statutes.

3. CONDOMINIUM NAME. The name by which this Condominium is identified is “Tollgate
Business Park II, A Condominium.”

Amended and Restated Declaration of Condominium
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4., UNIT IDENTIFICATION. The identification of each Unit shall be by number and shall be
as indicated on the Plat, which is attached as Exhibits “A” through “C” to original Declaration.

5. SURVEY AND GRAPHIC DESCRIPTION. A survey of the land previously submitted to
condominium ownership and a plat thereof describing each Unit, Common Elements and their relative
location and the approximate dimensions of each Unit are as shown on the Plat, which is attached as
Exhibits “A” through “C” to original Declaration.

6. VOTING RIGHTS; OWNERSHIP OF COMMON ELEMENTS. The voting rights of
the Owner of each Unit shall be 1/64™ (one Voting Interest per Unit). Voting rights may be suspended
pursuant to the terms of the Condominium Documents and/or Florida law. The sharing of Common
Expenses and ownership of Common Elements and Common Surplus shall be on a 1/64™ basis.
Suspension of voting rights shall not affect the basis for which Common Expenses are shared or
Common Elements and Common Surplus owned. However, suspended Voting Interests shall be
subtracted from the total number of votes regmred when calculating any required vote or quorum

tin st is” s’y%peyded The undivided share of ownership
of the Common Elements and Co tori-Sturplus Eppurtéﬁhnt\to a Unit cannot be conveyed or
separately hypothecated. As long s’ the Condominium exi t% t‘k@ Common Elements cannot be
partitioned. The shares in the «funds and assets of the Association, cannot be assigned by a Unit

Owner, pledged or transferred exeept as arrappuste nc\e to the Umts

; s, f’,\x p ek w g;www oy

7. EASEMENTS. Each of t!ietfoﬁbwtng e%s% rtt% érfﬁ eaSement rights is reserved through
the Condominium Property Wrd \is E@@%&eﬁaﬁt mmri%tng Wﬁh tthe *}md of the Condominium, and
notwrthstandrng any of the Qt;ﬁ‘e _provisions of this @eclaﬁatlom’m;ay not be revoked and shall
survive the exclusion of any\lia from the Condomi ;;;mn;r unlb’sé released in connection with
termination of the Condomrnruﬂgsﬁ} e of these easemenits m, be encumbered by any leasehold
or lien other than those on the Cot e”rmimtlm Parcels. Any*f@neﬁcumbermg these easements shall
automatically be subordinate to the rrgir ‘ f ;t“;ie U%E@qmgw ‘with respect to such easements.

L )_h

7.1  Utility and Other Easements “The Association, through the Board of Directors,
has the power, without joinder of any Unit Owner, to grant, modify or move easements such as
electric, gas, cable television, or other communications, information or internet service easements,
or other access, utility or service easements, or relocate any existing easements, in any portion of
the Condominium Property or Association Property, as the Board shall deem necessary or
desirable for the proper operation and maintenance of the Condominium. Such easements, or the
relocation of existing easements, may not prevent or unreasonably interfere with the use of the
Units. The Association, through the Board of Directors, may also transfer title to utility-related
equipment, facilities or material, and may take any other action to satisfy the requirements of any
utility company or governmental agency.

7.2 Encroachments. If any Unit encroaches upon any of the Common Elements or
upon any other Unit for any reason other than the intentional act of the Unit Owner, or if any
Common Elements encroach upon any Unit, then an easement shall exist to the extent of that
encroachment as long as the encroachment exists.

7.3  Ingress and Egress. A non-exclusive easement shall exist in favor of each Unit
Owner, their respective Guests, Tenants, and Invitees for pedestrian traffic over, through, and

Amended and Restated Declaration of Condominium
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across sidewalks, streets, paths, walks, and other portions of the Common Elements as from time
to time may be intended and designated for such purpose and use, and for vehicular and pedestrian
traffic over, through, and across such portion of the Common Elements as from time to time may
be paved or intended for such purposes, and for purposes of ingress and egress to the public ways.

7.4 Maintenance, Repair and Replacement. Easements exist through, over and
beneath the Units and Common Elements for maintenance, repair and replacement of the Units
and Common Elements. Such access to the Units shall be only during reasonable hours, except
that access may be had at any time in case of emergency.

7.5 Support. Every portion of a Unit contributing to the support of the Building shall
be burdened with an easement of support for the benefit of all other Units and Common Elements
in the Building.

8. CONDOMINIUM UNITS AND APPHBTENANCES Condominium Units are those
cubicles of space, and all 1mprovemems copstiucted ; th grein identified and described in the Plat,

7

Exhibit “A.” The horizontal and VGII‘[O% g“oimdarles of't ““ﬂf‘j@q&mdqmmlum Units shall be as follows:

8.1 Units. The tern;x U];H@Sg« “as-used herein, mean ,thé\separate numbered commercial
condominium parcels in the Q*ond,()mlmmwhmh are J10\(gated ar d shown on Exhibits “A” through
“C” of original Declaration. | e

f
i
8.1.1 Exclu§l

8.1.1. ln w‘“\\ all spaces and i rc
undecorated and/or unﬁrusheal m‘e; surfaces of the ﬁe\qmete&
lowest horizontal plane of the uﬁ gs\tﬁuctural element (‘Ehe* 1@%
Unit; and S ;N .
8.1.1.2 all ;&ces andf 1r;1provements lying within or beneath the
undecorated and/or unfinished outer surface of all interior columns, bearing walls and/or bearing

partitions.

8.1.2 Included with the Units are:

8.1.2.1 apertures, so that where there are openings in any boundary,
including, without limitation, windows, doors and skylights, the boundaries of the Unit shall
extend to the exterior surfaces of such openings, and the frameworks thereof (windows, doors,
surfaces made of glass or other transparent or translucent material and all framings, casings and
hardware therefor, are included in the Unit); and

8.1.2.2 all pipes, ducts, vents, wires, conduits and other facilities,
equipment and/or fixtures running through any interior wall or horizontal or vertical partition of a
Unit, for the furnishing of utility services, heating and cooling and/or ventilation to Units, Common
elements and/or Limited Common elements, such as window fans or window air conditioning
units. The building and Units will not be equipped with central heating, ventilating, or air
conditioning. All glass and other transparent or translucent material, insect screens and screening
in windows and doors and similar materials covering other openings in the exterior boundary of
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Units shall be construed to be within the boundaries or limits of the Unit(s) exclusively served by
such windows, doors and other openings, and shall be the responsibility of the owner thereof.
Units will include an interior office space with a drop ceiling, and a bathroom, as shown on Exhibit
“B” of original Declaration, all of which, including the ceiling, shall be the responsibility of the
Unit owner. Any HVAC equipment or rooms and/or air conditioning units or similar equipment
such as water heaters installed by a Unit owner and serving a particular Unit shall be construed to
be within the boundaries or limits of the Unit served by such equipment.

8.2 Exclusive Use. Each Unit Owner shall have the exclusive use of his Unit.

83  Appurtenances. The ownership of each Unit shall include, and there shall pass
with each Unit as appurtenances thereto whether or not separately described, all of the rights, title
and interest including but not limited to:

8.3.1 Common Elements. Anundivided share of the Common Elements, such
undivided share to be that propor‘uon ﬁ,se%f f %fh Mﬁg‘e Q hereof

b %‘n Provided, however, that the
or As§001at10n Property and suspend

,w/*

/ T ss o

8.3.3 Assocaaneih j\/le”tflb rshlygaﬁdﬁ f\ééf in funds and assets held by the
Association, provided that f mls @ﬁ th@‘ﬁs&gelatlplﬁz are n§t @wmb@e and may not be separately

w.,,\ glwww oy

e\&ggd,

8.3.4 Limited -\%nplgmn Elements. The
Common Elements designated by this‘Degla; S

84  Easement to Air Space The appurtenances shall include an exclusive easement
for the use of the air space occupied by the Unit as it exists at any particular time and as the Unit
may be altered or reconstructed from time to time.

9. MAINTENANCE, ALTERATION AND IMPROVEMENTS. Responsibility for the
maintenance of the Condominium Property, and restrictions upon the alteration and improvement
thereof, shall be as follows:

9.1 Association Maintenance, Repair and Replacement Obligation. The
maintenance, repair and replacement of all Common Elements and Association Property shall be
performed by the Association, and the cost is a Common Expense, except as may otherwise be
specifically noted with respect to Limited Common Elements. The Board of Directors shall have
the authority to declare Units in the Condominium not available for occupancy when, in the
reasonable discretion of the Board, considerations of safety result in a finding by the Board that a
Unit or Units should not be inhabited during such periods of work.

9.1.1 General Exterior and Structural Maintenance. The Association’s
maintenance, repair and replacement responsibility shall include, but not be limited to, exterior
painting, structural maintenance of the Buildings, roofing, maintenance of parking facilities
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(except as otherwise provided herein to the contrary), and general exterior maintenance, but shall
not include maintenance, repair and replacement of hurricane shutters, nor any alteration or
addition to the Condominium Property made by a Unit Owner or his predecessors in title, nor any
portions of the Condominium Property exposed to the elements or any structural element for which
this Declaration delegates responsibility to the Unit Owner.

9.1.2 Plumbing and Electrical. The Association’s maintenance, repair and
replacement responsibility includes, except as may be specifically otherwise provided to the
contrary, without limitation, all electrical conduits and installations located from (but not
including) the main circuit breaker (located on the east side of the Buildings) outward; electrical
conduits and installations located within or outside a Unit for the furnishing of Utility Services to
another Unit, more than one Unit, or the Common Elements; plumbing fixtures and installations
located within or outside a Unit for the furnishing of Utility Services to another Unit, more than
one Unit, or the Common Elements. The Association’s maintenance, repair and replacement
responsibility (a) does not include electrical ﬁx»t»uresy switches or receptacles, plumbing fixtures,
or other electrical, plumbing or mecharical aﬁuﬁ@s: I‘peated within the Unit and serving only
that Unit, said items being the mﬁ@éﬂaﬁce repalr ahd &é”p}a\cement responsibility of the Unit
Owners, and (b) does not inclide- other electrical fixturés? switches or receptacles, plumbmg
fixtures, or other electrical, pqunbu:fg ot mechanical installations Wmch are the maintenance, repair
and replacement respon31b111‘9{y of*‘the fJnf““.vmers pursi‘iant to ectﬁon 9.2.

; - w‘:’“ gﬁ P A w.\ g;wwwww,\ gg?d 3
&

9.1.3 Inc1dént Dan:\a If ] mgcgon;neetl \%\;{th \the ﬂlscharge of its maintenance,
repair or replacement respdm‘?gb lt‘reg;fg emAssgeléigon @mﬁg reﬁmve disassemble, or destroy
portions of the Condomlmum\ﬁfeperty which the Umt Owner, is" required to maintain, repair, or
replace, the Association shalf@%,ekresponmble for re%,;} staﬁlati Jor replacement of that item,
mcludmg cabinetry, drywall and\}@ekhngs to its unfinished s’ta; /and specifically excluding floor
coverings, wall coverings, celhné\qfovermgs pamt w(al}p&pﬁe; /paneling, and other finishes, and
further provided that the Association’s. Qbfl gn?te& to the replacement of items that were
part of the Condominium Property as ori glﬂ“&ﬂy m*st«a?;d“ by the Developer, or replacements thereof
of like kind and quality, and except in cases of Casualty repair, or repair of damage caused by a
covered cause of loss under the Association’s applicable insurance policy, which shall be governed
by Article 13 of this Declaration. When a Building component must be replaced with an upgraded
component to comply with current laws, ordinances, or codes, the Unit Owner shall be responsible
for the additional costs, secured by a Lien for Charges, for the amount by which the upgraded
component exceeds the cost of a like-kind replacement. Repair or replacement of all upgrades or
additions, even if made by a predecessor in title, shall be the responsibility of the Unit Owner,
specifically including but not limited to hurricane shutters which the Association must remove in
connection with the maintenance of the Building, although the Association may have shutter
reinstallation work performed by its contractor, and the Unit Owner will be responsible for
reimbursement to the Association as a Charge.

9.2 Unit Owner Maintenance, Repair and Replacement Obligation. Each Unit
Owner is responsible, at his own expense, for all maintenance, repair, and replacement of his own
Unit and those Limited Common Elements serving his Unit, to the extent provided herein, whether
ordinary or extraordinary, including, without limitation:
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9.2.1 Windows. The Unit Owner shall maintain, repair and replace the window
installations originally installed by the Developer or subsequent replacement thereof. The Unit
Owner’s maintenance responsibility includes the window frame and encasement, the plate glass,
and all caulking thereof. The Unit Owner shall be responsible for interior window locking and
opening mechanisms, the windowsill and glass breakage due to any cause, unless covered by
insurance.

9.2.2 Drywall and Finishes. The Unit Owner shall maintain, repair and replace
all drywall within the Unit, the finishes thereof (including trim), and the structural framing related
thereto, including studs and insulation, except that the Association shall maintain, repair and
replace drywall on the interior side of the exterior boundary walls, and the drywall on the ceiling
of the Units, and the permanent finishes on ceilings, if any (but not paint or other cosmetic
finishes).

9.2.3 Electrical. The Unit Owner.shall maintain, repair and replace all electrical
fixtures, apparatus or installations whlcﬁ% *@11%131\%@1& ﬁfr\“&@@s a given Unit, regardless of whether
the subject plumbing is located in g;egm outside the mﬁb@mdary, including the circuit breaker
located inside of the Unit. g

9.2.4 Entry Doofs "P?Ie T}nlt Owner %h‘igll mai» talmz repair and replace Unit entry
doors, except that the Assocuatlo}i ﬁ%@@rﬁ?@i{hﬁ& é@gf%ﬁmf@fglﬁw do®rs

H
— |

9.2.5 Other Bp&;sx,:[hé\ [Iggt ‘v;/rigr shall n@am@m repair and replace all other
doors and the framing and sgm tura1 components thereof; IHQ u{iihg trim, caulking, locks and
hardware within or servicing tlii;e /

% ‘@)g 41' o '3(‘ &
9.2.6 Window %negns The Unit 0wner‘*

Sdd L. .

¥ maintain, repair and replace all
9\ ‘*«» r
window screens.

9.2.7 Hurricane Shutters Tﬁe“Umt Owner shall maintain, repair and replace
hurricane shutters and the structural components thereof.

9.2.8 Electrical, Plumbing and Mechanical Fixtures. The Unit Owner shall
maintain, repair and replace the electrical, mechanical and plumbing fixtures and outlets (including
connections) within a Unit and serving only that Unit including sinks, toilets, tubs, showers,
shower pans, and all related fixtures and installations.

9.2.9 Appliances. The Unit Owner shall maintain, repair and replace any
appliances located within the Unit.

9.2.10 Heating and Air Conditioning Equipment; Ductwork. The Unit Owner
shall maintain, repair and replace all portions of the heating and air conditioning equipment
(including compressors, air handlers, ductwork, freon lines and discharge lines), dryer vents to the
point of termination (even if exterior to the Unit), air conditioner or air handler discharge lines to
the point of termination or connection to another discharge (even if exterior to the Unit).

9.2.11 Floor Coverings. The Unit Owner shall maintain, repair and replace
carpeting and other floor covering,
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9.2.12 Other Equipment and Fixtures. The Unit Owner shall maintain, repair
and replace all other equipment or fixtures located or contained entirely within a Unit which serve
only that Unit.

9.2.13 Plumbing (Incoming). The Unit Owner shall maintain, repair and replace
all incoming plumbing which exclusively services a given Unit, regardless of whether the subject
plumbing is located inside or outside of the Unit boundary.

9.2.14 Plumbing (Outgoing). The Unit Owner shall maintain, repair and replace
outbound plumbing which exclusively services a given Unit, regardless of whether the subject
plumbing is located inside or outside the Unit boundary.

9.2.15 Water Meters; Shut-Off Valves. The Unit Owner shall maintain, repair
and replace water meters and shut-off valves, wherever located, which exclusively service a given
Unit.

A q% ]
Any of the above-described areas thaf ate'to-be m“affrt{é:u%d}%&%pa\}red or replaced by the Unit Owner,

or by the Association at the expeﬁﬁe%‘“"of the benefiting Unit(s)/iflocated outside of the boundaries
of the Unit, are declared lel‘ged Qomm@nwElements Respo sibil ity for maintenance, repair and
replacement of Condomlmum Pfrop@ﬁma y_not 601n01de with\ obhgatlon for insurance of
Condominium Property, nor its repaf er-Casyalty; agesfrorn covered cause of loss under
the Association’s apphcablee mSﬁra{ic “15015 W % £med By Article 12 and Article 13

hereof, respectively. % AN %w; AN

LY § et s R N . ‘W}\NWM
g .ws«m p ’

ﬁg iproval of the Ass001at1on through
the Board of Directors, before perfo mingfgay mainter] I&é ,repair or replacement which requires:

Owner shall have the respon31b1 ps) o»btam the prlor ertté ~
changes or alterations to the physical app \faticé. cﬁf he €ondominium Property visible from any
exterior vantage; excavation; access to the Bu11d1ng roof removal, modification or relocation of
any interior partitions or walls, whether load-bearing or not; relocation of cabinets or appliances;
relocation of utility, plumbing, or electrical installations or fixtures or ductwork; the use of heavy
or noisy equipment; such other actions as may cause concern for the peace and safety of the
Condominium and the Unit Owners, Tenants, Guests, etc. or the aesthetics of the Condominium
Property, as determined by the Board. The Association may condition such approval on criteria as
the Board deems reasonable, including but not limited to:

. Preservation of uniformity of appearance;

. Use of contractor(s) that are properly licensed and fully insured, and that
the Owner will be financially responsible for any resulting damage to
persons or property not paid by the contractor’s insurance. Unit Owners are
responsible for the actions of their contractors and warrant to the
Association, whether or not specifically made a condition of Association
approval (or in cases where no Association approval is required) that all
persons coming into the Condominium Property to perform work on or
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except with prior approval gSf t];{e

services for the Unit hold all proper licenses, have obtained all proper
permits, and carry such insurance as may be required by law or the Board;

Right (but not duty) of oversight by the Association or its agent;
The Unit Owner submitting plans as to the scope of the contemplated repair;
Restrictions as to hours and days of work;

Imposition of time limits in which jobs must be completed and prohibitions
against major renovations during certain times of year.

Restrictions regarding equipment that may be parked or stored on or near the
Condominium Property during construction.

Restrictions rega: e
necessary fop'th% struct1on tt’j

construction shall be as defi ned/ bfyw e B@?ﬁ;{d e? %fe@g@rifﬁm tgme to time, but, whether so

defined or not, shall 1nclude,; but|

glof be“’ﬁn‘gte*d t‘pﬁ a 1Viti§s ‘voglvmg the following:

i
, %ﬁ
~ N A2\ YL/~

Tt Ww:

Activit }§S\i‘ Volvmg\fhe Usé oT‘pgwer é“qulplﬁg;t such as jackhammers, drills,
Saws, at{vd“t like, which create s%%b\stant' 1 kSe as determined by the Board.

3\ \ f':‘, A v «‘\«n»-: &
Act1v1tles esulting in the creationof, ST Sstantial noise that can be heard
outside of th IiEﬁlt,@;x > rdlcssﬁof’” whé%her power equipment is used or not, as
determined by the-Board:

H

Activities rendering the Unit uninhabitable during the performance of the
work.

Activities requiring the storage of materials or equipment on the premises
outside of the Unit.

Activities involving the presence of work crews or significant numbers of
workers, as determined by the Board.

Activities requiring the use of scaffolding, booms, or other forms of exterior
access.

The Association may, but shall not be obligated to, act as the Owner’s agent in obtaining the
services of contractors or others to perform Unit Owner maintenance responsibilities in the event
of an emergency, or in non-emergency situations, provided that in non-emergency situations, the
Association and the Owner so agree, or absent such agreement when such work is deemed
necessary, as determined by the Board, to facilitate projects involving the Association’s
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maintenance of the Condominium Property. In all such cases the Unit Owner shall be deemed to
consent to reimbursement of expenses incurred, secured by such rights as exist for collecting
Common Expenses under these Condominium Documents through a Lien for Charges. Unit
Owners shall at all times be responsible to ensure, whether or not Association approval is required
for work being done within the Unit or elsewhere upon the Condominium Property, that all
contractors and other persons performing services for the Unit Owner are properly licensed and
insured, including required Worker’s Compensation insurance, and that the Condominium
Property is kept free from liens and cause no damage to the Condominium Property. The Board
has the power (but not the duty) to require proof of: licensure; building permits; and insurance,
and may set standards for insurance as to required coverage, deductibles, or other terms and
conditions, and may require the Association to be named as an additional insured under such
policies. The Unit Owner shall hold the Association harmless from any claim of any nature arising
out of failure to comply with these requirements.

9.4 Modifications, Alterations or- Stfuetural Work by Unit Owners. No Owner may
make or permit the making of any nwdgm bns oﬁéljtgmgﬁons to any portion of his Unit visible
from the exterior of his Unit, or/i m fhanner chang i ’ﬁr@\appearance of any portion of the
Common Elements, undertake gany@t‘ructural work, or un ak“e\ any structural modification or
alteration, without first obtam‘ing the written.consent-of the ‘Board of Directors, which consent
shall be denied if the Boarc} detfermmeﬁ*hat the proﬁosed dlficatlons or alterations would
adversely affect, or in any majl;m?‘f“{jg dé”tmm t&i%&wwﬂfgﬁf@ond@mlmum in part or whole.
“Structural” work, modifications pr alter: t1®ns include;butarénot hn}lted to: relocation of existing
electrical, plumbing, ductwéﬂ?, @‘m‘a@ﬁ%ﬁ&aﬁ;ﬁgﬁ E&eaﬂ@i&mst@ﬁaﬂons relocation of existing
fixtures or apphances such as‘{o;,l\ ts, sinks, etc.; the reﬁapval%or mfﬂ‘iﬁca’uon of any partition, door,
window or screen; raising celli\ﬁgs ‘For purposes of thm;ﬂosn oxﬂ\ l;ﬁe term “structural” work shall
also include the addition, remo%@f ot relocation of any d”yetwo& plumbing line or fixture, any
electrical line or fixture, or thé\r\eﬁ}SVaL modlﬁcatwn P creation of any interior partition.
Replacement of cabinetry, appliances- wan%lﬁ;bg IT¢ iihmsu*bstantlally equlvalent installations in

Association, unless a building or other permit is requlred. Further, “structural” work, modifications
or alterations shall include any and all work that requires a building permit, an electrical permit, a
plumbing permit, a mechanical permit, or similar permit from the appropriate governmental
agency, whether or not mentioned above.

The Board may, in circumstances it deems appropriate, and without limiting the right to ask for
plans or specifications and other relevant information, require sealed plans from an Architect or
Professional Engineer licensed to practice in Florida as a condition of reviewing any requested
structural modification, alteration or addition to the Condominium Property. The Board may
require, as a condition of review, the Unit Owner’s obligation to pay the Association’s expenses
of review, including but not limited to, legal, engineering or other consultant fees. The Board, in
reaching its decision, may take into account uniformity of appearance, compatibility with
architecture in Tollgate Business Park II, the quality of the proposed alteration, objections of
neighboring Unit Owners, and such other criteria as the Board may reasonably adopt in reaching
its decision, without limitation. The Board may take into account whether other Unit Owners
would be able to make such alterations or modifications, and the effect of the fact that similar
requests may need to be approved by the Association. If the Board determines to permit any
modification or alteration which is visible from the exterior of the Unit, from any vantage, said
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modification or alteration must also be approved by the Unit Owners in the manner provided in
Article 9.6 of this Declaration, regardless of the cost or expense of such modification or alteration,
provided that the Board may waive the request for Unit Owner approval if similar modifications
or alterations have been approved by the Association previously, are de minimus (as determined
in the sole discretion of the Board), or are specifically authorized by the Condominium Documents.
If any Unit Owner requests approval of any structural work, modification or alteration, the
Association may permit such work, modification or alteration if same would not materially affect
or interfere with the Utility Services constituting Common Elements, if any, located therein, the
structural integrity of the Building, or create a nuisance or disturbance to neighboring Units.

9.5  Additional Unit Owner Responsibility for Modifications or Alterations. If a
Unit Owner (or his predecessors in title) makes, or has made any modifications or alterations to
the interior or exterior of the Unit, Common Elements, or Limited Common Elements, the Unit
Owner (and his heirs, successors in title and assigns) shall be ﬁnancially responsible for the
insurance, maintenance, care, preservz}jgmnw mfecgng,tructlon repair or replacement of the
modification or alteration and shall exe %sﬁ”&h%&i@meﬁs as the Association may promulgate,
if any, accepting said financial resp@%hﬁty Any modi é@:ﬁ@n or alteration to the Condominium
Property made by a Unit Owheér/may be required to by re‘moved in connection with the
Association’s maintenance offthe C@ndoml‘nmmwlirowg&erty I suéll cases, the Unit Owner who
installed the modification o;f alteratlon "(4nd/or-their %uccess';rs in title) shall be obligated to
reimburse the Association for arjy “costs fafﬁhate W§’1‘§ \ﬁg v*gf aandi/or reinstallation of the item,
with said obligation being sécuré@ hy a tlght @f klgem?er es of equal dignity to the Common
Expense lien created by this @eﬁlﬁr@;ﬂ@n “at-dltéraatively,Said Owiier may be required to remove
and reinstall said modlﬁcatldn gﬁaltera’uon if so det“”égmnéd b, "Y:”E’fé Board of Directors. Further,
the Association, its contractor§ a;n\d\agents shall not ﬁé»ihable O‘i% dany damage to the item arising
out of its removal and/or re1n§tﬁ§ta“&on unless occasmng‘;d by, the gross negligence or willful

mlsconduct of the Assoc1at10n or\l‘“ﬁs\cgﬂﬁmtor or agenL» QTﬂio“ gfl the Association may provide for

\\\\\\\ o

9.6  Material Alterations or Addltlons by Association. Except as may be provided
elsewhere in this Declaration to the contrary, there shall be no Material Alteration or Addition to
the Common Elements or Association real property by the Association, except as authorized by
the Board of Directors. Provided, however, any such Material Alteration or Addition shall require
the Board to obtain approval of seventy-five (75%) of the Voting Interests of the Association.
Necessary maintenance of the Common Elements or Association Property, regardless of the level
of expenditure, is the responsibility of the Board of Directors. Cellular antennae and similar
apparatus and apparatus to provide communication or internet services may be placed on the
Condominium Property as authorized by the Board, subject to approval of any other entity that
may be required.

9.7  Enforcement of Maintenance. If, after reasonable notice, the Owner of a Unit fails
to maintain the Unit or other portions of the Condominium Property as required by the
Condominium Documents, or as may be required to comply with law, the Association shall have,
without waiver or limitation of other remedies available under the Act or Condominium
Documents, the right to enter the Owner’s Unit or Common Elements (including Limited Common
Elements) and perform or cause performance of the necessary work, and/or institute legal
proceedings at law or in equity to enforce compliance, and/or to take any and all other lawful
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actions to remedy such violation; in which event, the Unit Owner shall be charged for the costs of
such activities (including attorneys’ fees incurred by the Association) by the Association which
shall be secured by a Lien for Charges.

9.8  Damage Caused by Conditions of the Condominium Property. Each Unit
Owner shall be liable to the Association and/or other Unit Owners for the expenses of any
maintenance, repair or replacement of the Condominium Property, made necessary by his
wrongful act, omission, negligence, violation of the Condominium Documents or applicable law,
or same by their Guests, Tenants or Invitees. If any condition, defect or malfunction existing within
a Unit or Common Elements which the Unit Owner is obligated to insure, maintain, repair, or
replace is caused by the Owner’s (or his Guest’s, Tenant’s or Invitee’s) wrongful act, omission,
negligence, or failure to comply with the Condominium Documents or applicable law, shall cause
damage to the Common Elements, Association Property, or to other Units, the Owner of the
offending Unit shall be liable to the person or entity responsible for repairing the damaged areas
for all costs of repair or replacement not paid- byﬂﬁsmgnce (including the deductible) and without
waiver of any insurer’s subrogation I;Lgh%s% émﬁ%vviuﬁg axppalrmg any coverage obligation which
may exist as a matter of law or con‘f@‘% pfov1ded that suc &“‘@sponmblhty shall be conditioned on
the Unit(s) which is/are seeking’ tdumpose such liability beiig a‘d\equately insured based on local
standards and conditions. Fulﬂfler arfy ‘claii oilaWUnLt«Owne aga\kpst the Association or another
Unit Owner relative to damqge to the C%om 1urn Iopert , to *the extent the Association or
other Unit Owner might Q%hemlgé”“ﬁq "Trﬁhh tugsgu%www the Condominium Documents or
applicable law, shall be prédwé@ed upon th@ Uim m%xﬁg}gﬁalﬁmg ithe claim being adequately
insured based on local standérﬁ"s and-e6hd %ﬁﬁi&@” a&h I;her @i\nﬁi mﬁf"ilidual Unit Owner insurance is
mandated by the Act. Should al;QAUmt Owner fail to@alntam suj‘”éh‘f insurance, any claim will be
reduced to the extent such Uﬁatw,\yner s insurance, ‘fﬁwbtame@pﬁrsuant to the above-described
standards, would have prov1ded\§pv&age or compensatlolfi Aot the loss and without waiving any
other remedy of the Association }Bgai‘dmg\Umt Owner-1 msM ice requirements. The requirement
that the individual Unit Owner obtalhqn%@rgnc fskgg,ﬂ&nét "be construed to confer any additional
liability or responsibility on the Association-er-othier Unit Owners (without limitation, the
Association shall not be obligated to obtain proof of Unit Owner insurance), but is intended to
require Unit Owners and the Association to respectively insure risks that are customarily
experienced in condominiums located in Florida’s coastal communities, condominiums in general,
including but not limited to damages occasioned by windstorms, hurricanes, tornadoes, floods,
rainstorms, bursting pipes, water seepage and leakage, and mold and mildew, regardless of whether
such insurance is legally required.

If one or more of the Units is not occupied at the time a damage incident is discovered (regardless
of the cause), the Association may, but is not obligated to, enter the Unit(s) without prior notice to
the Owner(s) and take reasonable action to mitigate damage or prevent its spread, including
without limitation initiating “dry-out” procedures as agent for the Unit Owner, and at the Unit
Owner’s expense.

The Association may, but is not obligated to, repair the damage without the prior consent of the
Owner in the event of an emergency, and the Owner shall be responsible for reimbursement of the
Association, with the cost being secured by a Lien for Charges. Unit Owners are required to shut
off all water valves when the Unit will be unoccupied for an extended period of time (as may be
further defined by the Board), and failure to do so will create a presumption of negligence.
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Unit Owners are also required to ensure that electricity, and if separately metered, water and sewer,
are always available to service the Unit. If the Unit Owner fails to maintain Utility Services to the
Unit, the Association shall have, without waiver of other remedies, the right to enter the Owner’s
Unit and Limited Common Elements and take any and all lawful actions to make the Utility
Services available to service the Unit; in which event, the Unit Owner shall be charged for such
activities (including attorneys’ fees incurred by the Association) by the Association which shall be
secured by a Lien for Charges.

9.9  Combination of Units. Two contiguous Units may, subject to the prior written
approval of the Board of Directors, be combined in to a single space. The Board may disapprove
such request, based upon its discretion, and upon a finding that the proposed combination of Units
is not in the best interests of the Association. The Board, as a condition of approving the
combination of Units, may require sealed plans from an Architect or Professional Engineer
licensed to practice in Florida, certifying to the Association that the proposed work affiliated with
the Unit combination complies with all applkcable -laws, codes, and ordinances. The Board may
further require such Professional Engm% i ‘w . mwm]f]{f@&?“& certlﬁcatlon at the end of the work,
cer‘ufymg that said work has beenp formed in accofdﬁﬁ?e}m‘th the plans and specifications, and
in accordance with all applicablé ans codes and ordinan: e Owner (and his successors in
title) shall be required to 1ndeﬁ1n1f§r and @o1&iheAssec1at10n* and‘Unit Owners harmless for any
claim of any nature arising frpm the cemﬁ“ﬁatwn of thes‘Unlts houid the Board, in its discretion,
determine that the Association/ mgmgetaxﬁ\ m& pend“e % ,Eyfessmnals to review the request,
including but not limited to énglﬁgeers afch&teg:ts; gr atto ! the Assoc1at10n may also condition
approval of the requesting Uiut @mﬁfgﬁg‘men'ieﬁﬁ@ relrﬁbﬁﬁs '
expenses. **’5 |

¢ "5Assomat1on for said fees and

9.10 Hurricane Prot@@him The Board of D}*r,ec rs‘gshall adopt hurricane shutter
specifications for the Condomml V&w\hmh shall 1nclgde efﬁor style, and other factors deemed

‘‘‘‘‘‘‘‘

hurricane protectlon is installed by a Umt Owner in their Unit.

10. ASSESSMENTS AND CHARGES. Assessments against Owners shall be made by the
Board of Directors of the Association, in the manner provided in the Bylaws and as follows, and
shall be borne by the Unit Owners on the basis set forth in Article 6 and elsewhere in these
Condominium Documents.

10.1 Liability for Assessments and Charges. A Unit Owner, regardless of how title is
acquired, including a purchaser at a judicial sale, shall be liable for all Assessments and Charges
coming due while he/she is the Unit Owner. Except as provided in Article 10.5, any person or
entity which acquires title to a Unit shall be jointly and severally liable with their predecessor in
title for all unpaid Assessments and Charges against the predecessor for his/her share of the
Charges and Assessments, including interest, late fees, attorneys’ fees and other costs and expenses
of collection incurred by the Association up to the time of the transfer, without prejudice to any
right the transferee may have to recover from the transferor the amounts paid by the transferee.
The liability for Assessments or Charges may not be avoided by waiver of the use or enjoyment
of any Common Elements or by the abandonment of the Unit for which the Assessments or
Charges are made.
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10.2 Default in Payment of Assessments for Common Expenses or Charges.
Assessments and installments thereof not paid within ten (10) days from the date when they are
due shall incur a late fee and bear interest in an amount as determined by the Board of Directors
which, unless otherwise specified, shall be the maximum allowed by law. The Board may
accelerate unpaid Assessments in the manner prescribed by law. The Association has a lien on
each Condominium Parcel for any unpaid Assessments on such parcel, with interest, late fees and
for reasonable attorneys’ fees, as well as costs and expenses of collection incurred by the
Association incident to the collection of the Assessment or enforcement of the lien. If prohibited
by the Act, no lien may be filed by the Association against a Condominium Unit until thirty (30)
days after the date on which a notice of intent to file a lien has been delivered to the Owner,
pursuant to the Act. The Association may also accelerate all Assessments or Charges which are
accrued, but not yet due, in the manner provided by law. The Association’s lien is in effect until
all sums secured by it have been fully paid or until barred by law. A claim of lien shall be signed
and acknowledged by an Officer or agent of the Association. Upon recording, the Association’s
claim of lien shall relate back to the date of the fiting-of the original Declaration of Condominium.
Upon payment in full, the Condommm&rﬁ\gipxa‘i*c_ék ‘i&%ﬁ;&t}ed to a satisfaction of the lien. The
Association may bring an action 1,11 1@&1 me to foreclose- ﬁén\ﬁor Assessments or Charges in the
manner that a mortgage of real, pr‘&perty is foreclosed and iay also bring an action to recover a
money judgment for the unpalfl A%eksments %Cha:cge§ without \Q\awmg any claim of lien.

o\

10.3 Notice of Intentlgm WF ec 0Se iﬁ 13 S Qilg a@ regulred by law, no foreclosure
judgment may be entered uritll di ldast ﬁlnﬁty b 0), d&y@ a g.’he |Association gives written notice
to the Unit Owner of'its mtenguonﬁ}f@xe"cmﬁm lkéu?;@ col&écﬁ:ﬁh ’ i‘fﬁp aid Assessments or Charges.
The notice must be given by ﬁl‘elx ery of a copy of it f§ he [;?mtf wvner or by certified mail, return
receipt requested, addressed tcﬁh‘@ nit Owner. If afte‘f’ﬁ; 1gén:t §Eafch and inquiry the Association
cannot find the Unit Owner or a\lﬁaf}mg address at which ﬂxe {Jnit Owner will receive the notice,
the court may proceed with the \Faﬁeékmu(e action and-f ‘&37* award attorneys’ fees and costs as
permitted by law. The notice requlren”r@;mg of 'ghl% pg@x‘zﬁsﬁn are satisfied if the Unit Owner records

a Notice of Contest of Lien as provided in the-Aet—"

10.4 Attachment of Rental Income When Unit is Delinquent. Notwithstanding any
other remedy available to the Association under this Declaration, the Bylaws, or applicable law,
the Association shall have the following options when payment of Assessments or Charges are in
default (more than ten days in arrears). The Association may, without order of the Court, direct
rental income (by written notice to the Tenant with copy to Unit Owner) from Units in default to
be paid directly to the Association until all outstanding Assessments, Charges, other monetary
obligations, interest, late fees, costs, collection expenses, attorneys’ fees and receiver’s fees, if
applicable, are paid in full. As an alternative, the Association may apply to a Court of competent
jurisdiction, either in connection with a foreclosure suit, a personal suit, or otherwise, to have rental
proceeds paid on account of a Unit in default paid directly to the Association, the court registry,
or a receiver, as the Court may direct. The Association may choose any of these courses of action,
or other remedies as may be prescribed by law or elsewhere in the Condominium Documents, as
the Board deems appropriate, without same constituting a waiver or election of remedies.

10.5 First Mortgagee. The priority of the Association’s lien and the obligation for
payment of past due Assessments or other sums due in relation to first mortgagees who obtain title
as a result of foreclosure or deed in lieu of foreclosure, shall be determined by the Act.
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10.6 Certificate of Unpaid Assessments or Charges. Any Unit Owner has the right to
require from the Association a certificate showing the amount of unpaid Assessments or Charges
against him/her with respect to his/her Unit. The Association, its agents, and counsel shall be
entitled to charge a fee for preparing such information, in amounts established by the Board, or in
a management agreement between the Association and a Community Association Management
Firm, or based on reasonable and customary fees charged by legal counsel.

10.7 Lien for Charges. Except as prohibited by law, there is created by this Declaration
a common law and contractual lien to secure payment for any service which the Association
provides for an individual Unit Owner or expenses which the Association incurs in regard to a
Unit Owner and which are not otherwise secured by the statutory lien for Common Expenses. By
way of example, but not limitation, a Lien for Charges exists to secure repayment to the
Association when it must remove or reinstall Unit Owner alterations or items of Unit Owner
insurance, maintenance, repair or replacement responsibility in connection with the Association’s
discharge of its Common Element malntena,nee FeSpQIlSIbllltleS or address emergency situations,

such as water extraction from a Unit. Ih L‘?iéknﬁ r%Chairgﬁsjshall be of equal priority to, shall accrue
interest and late fees, and shall bg- f@éc osed in the sani g}‘rqnner as the Common Expense lien,
including the right to recover attvbfﬁeys fees, costs and exps ses\Qf collection.
f - MNWW\»MMM Sr— ‘ \ \‘x
10.8 Liens and En,cumfbrance@agal Umﬁs The A ss<}01at10n shall have the right to
satisfy any delinquent lien cpr o;hég;wsétufm 1&@( ag‘@“’“i““‘sﬁ“ a‘Umi excepting first mortgages,
which are superior to the As§0c1 ion’s 1ien§, 1r§clué1ﬁfgW1t hrnltaélon unpaid ad valorem taxes.
The Association shall have ﬁé”@b‘hg@ ﬁ@@@ﬂ&&ﬁych ﬁbmg n@i‘“’aScertam their existence. Prior
to paying off a lien against &@pt the Association S“hall give shé‘?Umt Owner reasonable notice
and opportunity to remove th&i;@ Any such paymerfk@mad yithe Association will be secured
by a Lien for Charges. \\@*;\K p ‘x
10.9 Other Remedies. ThefBom}Lgf Direc Qi‘é%éj?iéfﬂ have the authority to impose such
other remedies or sanctions permlttecf““by %@izéwt‘\'**‘ﬁ”e}taining to non-payment of monetary
obligations to the Association. Without limitation, same include suspension of use rights in
Common Elements and Association Property; suspension of voting rights; suspension of the right
to serve on the Board; the attachment of rental income; denial of lease approval requests; and

acceleration.

11. ADMINISTRATION AND MANAGEMENT OF CONDOMINIUM. The administration
and management of the Condominium shall be by the Association, which shall have by and through
its Officers and Directors, such powers, authority and responsibilities as are vested in the Officers and
Directors of a corporation not-for-profit under the laws of the State of Florida, including but not
limited to those set forth more specifically elsewhere in the Condominium Documents. The
Association shall have authority to enter into management and other agreements concering the
matters of common interest through its Officers. The management of the Association and election of
the Members to the Board of Directors shall be as set forth in the Bylaws. Without limiting the
foregoing, the Association shall have the following rights and powers:

11.1 Unit and Limited Common Element Access. The irrevocable right of access to
each Unit and its appurtenant Limited Common Elements during reasonable hours as may be
necessary for the maintenance, repair or replacement of any Common Elements or of any portion

Amended and Restated Declaration of Condominium
(Page 20 of 46)



OR 5597

PG 394

of a Unit to be maintained by the Association pursuant to this Declaration, or as necessary to
prevent damage to the Common Elements or to any Unit or Units, or to determine compliance with
the terms and provisions of this Declaration, the exhibits annexed hereto, and the Rules and
Regulations adopted pursuant to such documents, as the same may be amended from time to time.
A pass key must be provided by the Unit Owner to the Association, if mandated by the Board of
Directors, for each Unit entry door, and as may be applicable air conditioning or utility room or
closet, and storage unit. The Association may utilize a master key system, if mandated by the
Board of Directors. When a Unit Owner must maintain, repair or replace portions of the
Condominium Property as provided herein, and which requires access to another Unit for said
purpose, the Unit Owner shall have reasonable right of access which shall be administered through
the Association. The Unit Owner upon whose behalf access has been obtained shall be obligated
for the expense of repairing any damage to the Condominium Property.

11.2  Assessments and Charges. The power to make and collect regular and special
Assessments and other Charges against UHL'L«QWBGIZS and to lease, maintain, repair, and replace the
Common Elements and Assoc1at10n)Er0%€§f§z R COrx "

O
11.3  Delegation. The *épgw‘er to enter into \“eoh“’fr ts with others, for valuable
consideration, for mamtenanoé and’ management of the Condominjum Property and Association

Property and in connection therewuh of‘f@ 111»}iw fﬁcerﬁ and a; ent&, to delegate the powers and
fion,” he it a‘iﬁmg amd collecting of Assessments

rights herein contained, 1nclpd1 ! “\?Rﬂhﬂf}ﬁ{ﬁg
and other Charges against Uhlt meers gnﬁ ﬁerﬁ i tj;ng« &a% for n0n~payment thereof.
%g N AN /e :}MM [ =
11.4 Regulations. "i\l“ﬁ‘é ower tok?tdopt and»%amena Rul gnd Regulations regarding the
operation of the Association andw e, appearance, mam@t%nancef ftansfer and administration of the

Condominium Property and ASS\Q@%{\OH Property.

z\\ ‘*«»

A
11.5 Acquisition or Tra §Ter§ Refalm\i}; Fef"&t)nal Property; Leasing Common
Elements and Association Property Tgé W wacqulre real property and transfer real
property owned by the Association or otherwise convey and mortgage real property for the use
and benefit of its Members with the same approval of Unit Owners as needed to amend the
Declaration. No Unit Owner approval shall be required to acquire, purchase, or mortgage a Unit
in connection with foreclosure of a lien or deed in lieu of foreclosure, nor to dispose of such Unit.
No Unit Owner approval shall be required in connection with the Association’s right of first refusal
set forth in Article 16 hereof, nor to dispose of such Unit. Leasing of Units, Common Elements or
Association Property may be approved by the Board of Directors, as well as the lease fees, use
fees, and other fees permitted by the Act or the Condominium Documents. The Board of Directors
shall have the authority to acquire personal property and to dispose of same, without need for
membership approval.

11.6  Fees for Use of Common Elements; Other Fees and Deposits. The power to set
fees, pursuant to the Act, the Board of Directors shall have the authority to set use fees for private
use of Common Elements or Association Property, as well as the regulations and policies
pertaining to such use. The Board of Directors may also establish other fees and deposits
determined necessary by the Board. Without limitation, same include: clubhouse/meeting room
deposits, use fees and/or clean-up fees; fees for the issuance of parking passes or decals; fees for
architectural/engineer review of renovation/alteration plans; contractor damage deposits; and
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internet service, facsimile service and other services using Association equipment. Nothing in this
Declaration shall be construed as obligating the Association to provide any of the aforementioned
services.

11.7 Lease of Association Property or Common Elements. The power to lease
Association Property or Common Elements, as authorized by the Board of Directors, including,
but not limited to, the lease of Building roof areas and other Common Elements for antennas or
other telecommunications and similar equipment. No use fee may be charged against a Unit Owner
for use of the Common Elements or Association Property except fees set by the Board pertaining
to an Owner having exclusive use of the Common Elements or Association Property, or as agreed
by the Association and the party leasing Association Property or Common Elements, pursuant to
an oral or written Lease agreement, or fees authorized by this Declaration.

11.8 Limitation upon Liability of Association. Notwithstanding the duty to maintain,
repair, replace, insure or reconstruct parts of the Condominium Property, the Association is not
liable to Unit Owners or any other pers ngt‘@ré&ﬁfi@?ﬁ?mages of any nature, other than for the
cost of maintenance and repair of ity sfor-which thé“AsSéc}at}Qn is otherwise responsible, caused
by the acts or omissions of any f tHitd pﬁrty, caused by progie SIVG,\ latent or unknown condition of
the Condominium Property, ﬁor forwany claims_for._damages or expenses affiliated with the

maintenance and repair of the ﬁfondom“*t’mum ropeﬁy, except k;nadental damage to Owner
property as provided in Artlcie 9/ 1 ?“"héfa@f Ehg “6%@%1”6 i §ﬁail hawe no liability in any case for
loss of use or inability to mHabu?&th@ Cohdém nm Pwp urang work performed by, or at the
direction of the Association %W“hqmgﬁe Bwei)wf Di r&;ors mgﬁpnabw believes the property cannot
be safely occupied during said’ p&rlod(s) of time. Wlﬁlout hmfmﬁg the intended generality of the
foregoing, the Association sha\f‘lggﬁ\ye no liability for I 'usé;108s of rental income, alternative
housing or subsistence expenses;@ﬂg\ss of value.
f‘“ﬁ N N,
Notwithstanding anything contained héi‘gu; 0 u:g g@on ominium Documents or any other
document governing or binding the Assﬁclgt n,-the Association shall not be liable or
responsible for, or in any manner be a guarantor or insurer of, the health, safety or welfare
of any Owner, or user of any portion of the Condominium Property, including, without
limitation, Guests, Tenants, Invitees or for any property of any such persons. Without

limiting the generality of the foregoing:

11.8.1 Itis the express intent of the Condominium Documents that the various
provisions thereof which are enforceable by the Association, and which govern or regulate
the use of the Condominium Property, have been written, and are to be interpreted and
enforced, for the sole purpose of enhancing and maintaining the enjoyment of the
Condominium Property and the value thereof; and

11.8.2 The Association is not empowered, and has not been created, to act as
an entity which enforces or ensures the compliance with the laws of the United States, State
of Florida, Collier County, and/or any other jurisdiction or for the prevention of tortious or
criminal activities; and

11.8.3 Any provisions of the Condominium Documents setting forth the uses
of Assessments which relate to health, safety and or welfare shall be interpreted and applied
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only as limitations on the uses of Assessment funds and not as creating a duty of the
Association to protect or further the health, safety or welfare of any person(s), even if
Assessment funds are chosen to be used for any such reason.

Each Unit Owner and each other person having an interest in or lien upon, or making any
use of, any portion of the Condominium Property shall be bound by this provision and shall
be deemed to have automatically waived any and all rights, claims, demands and causes of
action against the Association arising from or connected with any matter for which the
liability of the Association has been disclaimed in this provision.

As used in this section, “Association” shall include within its meaning all of the Association’s
Directors, Officers, Committee Members and other persons the Association may be required
to indemnify, to the extent and limit of such indemnity, and without waiving, reducing or
otherwise modifying coverage obligations or subrogation rights of any insurer.

11.9 Disclaimer, Waiver, and R&lk%e” ii@ m§ Regarding Mold and Mildew. Each
Unit Owner acknowledges that the/ gmtferﬁlmum 13»1@5@ in a hot, humid climate, which is
conducive to the growth of mold’ aﬁl /ot mildew. The Boﬁr -of Rirectors shall have the authority
to adopt reasonable Rules and Regwlatiﬁﬁsqegardln& mafﬁ\l\lmxor minimum temperatures for
Units and/or require that the a1r cdndﬁonmg to J;he Units be se w1t\lg11n certain temperature and/or
humidity ranges and may requlre OW&“%@ to ke e&mafm‘the{\a%ﬁnns as the Board deems advisable
to control humidity and mol(ﬂ ang/of mﬂgew gro h i
”“EX;¥ DN, &ﬁ *ﬁ
The Association shall not be Izqsp@\ns‘ble for the preveaation“ (ﬁ“molfé&a,hd/or mildew or any damages
including, but not limited to, ﬁny ‘'special or consequential dama“gﬁs property damages, personal
injury, loss of income, emotioi ‘ali&& tress, death, loss voﬁus,e‘” mminution or loss of value of the
Unit, economic damages, and a ‘”efs*@“health effects relating to] arising from or caused by mold
and/or mildew accumulation regardtess oﬁ@ﬁpeause fgSﬁld ‘iold/or mildew.

‘‘‘‘‘‘‘‘‘

EACH UNIT OWNER AND EACH OTHER PERSON HAVING AN INTEREST IN OR
LIEN UPON, OR MAKING ANY USE OF, ANY PORTION OF THE CONDOMINIUM
PROPERTY SHALL BE BOUND BY THIS PROVISION AND SHALL BE DEEMED TO
HAVE AUTOMATICALLY WAIVED ANY AND ALL CLAIMS, OBLIGATIONS,
DEMANDS, DAMAGES, CAUSES OF ACTION, LIABILITIES LOSSES AND
EXPENSES, WHETHER NOW KNOWN OR HEREAFTER KNOWN, FORESEEN OR
UNFORESEEN, THAT SUCH PERSON HAS, OR MAY HAVE IN THE FUTURE, IN
LAW OR IN EQUITY AGAINST THE ASSOCIATION, ITS OFFICERS, DIRECTORS,
AND COMMITTEE MEMBERS, OR ANY PERSON OR ENTITY THE ASSOCIATION
IS OBLIGATED TO INDEMNIFY (AND WITHOUT WAIVING, REDUCING OR
OTHERWISE MODIFYING COVERAGE OBLIGATIONS OR SUBROGATION
RIGHTS OF ANY INSURER), ARISING OUT OF, RELATING TO, OR IN ANY WAY
CONNECTED WITH INDOOR AIR QUALITY, MOISTURE, OR THE GROWTH,
RELEASE, DISCHARGE, DISPERSAL OR PRESENCE OF MOLD AND/OR MILDEW
OR ANY CHEMICAL OR TOXIN SECRETED THEREFROM.
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11.10 Restraint upon Assignment of Shares in Assets. The share of a Unit Owner in
the funds and assets of the Association cannot be assigned, hypothecated, or transferred in any
manner except as an appurtenance to his/her Unit.

12.  INSURANCE. The insurance which shall be carried upon the Condominium Property,
including the Units, Common Elements, and Association Property, shall be as follows:

12.1  Authority to Purchase Insurance. All insurance policies shall be purchased by
the Association for the benefit of the Association and the Unit Owners and their mortgagees as
their respective interests may appear.

12.2 Coverage.

12.2.1 Property Insurance. Except as otherwise provided herein, the Association
shall obtain and maintain fire, wind, general property and extended coverage insurance with a
responsible insurance company upon- rgkt Tof( 1 sprable Improvements of the entire
Condominium, including Assocrati : %epﬁt?“ (’}g m\on Elements (including Limited
Common Elements), the Units, aﬁ.g %e“personal property ihe\ ssociation, for the replacement
value thereof, including coverq;ge fgr ehanges in burldrng codgs, u less the Board determines that

practicable, and less a commercrally“ cmﬁ@le d due »r %e eterrigrrned by the Board, provided
the Board may exclude lar‘rdscgprfig ““af’ndﬁ extérlofé mﬁp gemepts :not customarrly insured by
condominium associations 1%1 the{oealﬁx M%rmrﬂ ﬁ)l;ln atron}pnﬂ exmv‘atron costs, in its discretion.
The Association shall determr‘rre the” replacement Vaiue oﬁtﬁe 1 urable Improvements through
independent appraisal, as may\‘ﬁe\ equired by the Act' e B himshall establish deductibles, at a
duly noticed meeting of the

@g& \'fmd shall give notme of such meeting, and determine the
deductibles, as may be require

*‘bgf%the Act. Notw1thst ﬂgng the foregoing requirement, the
Association, through its Board o 'erept wilt have f filled its duty to obtain insurance
coverage if it obtains and maintains such" msiﬁan%e %c\b erage as may be reasonably available from
time to time given market and economic conditions, provided such coverage shall always meet the
minimum level of adequate coverage as may be required by the Act. The original policy of
insurance shall be held by the Association, and mortgagees shall be furnished, upon request,
mortgage endorsements covering their respective interests. The word “Building” or “Insurable
Improvement” in every property insurance policy issued to protect a Condominium building does
not include: personal property in the Unit or Limited Common Elements; Unit floor, wall, or
ceiling coverings; Unit or electrical fixtures; appliances; water heaters; water filters; built-in
cabinets or countertops; window treatments, including curtains, drapes, blinds, hardware and
similar window treatment components; and replacements of any of the foregoing, which are
located within the boundaries of a Unit and serve only one Unit. The Unit Owners shall also be
responsible to insure all alterations, modifications or additions made to the Unit, Limited Common
Elements, or Common Elements by said Unit Owner, or his predecessor in interest or title.

e

12.2.2 Flood. The Association shall use its best efforts to obtain and maintain
adequate flood insurance, for replacement value, less a commercially reasonable deductible as
determined by the Board, and less foundation and excavation costs if determined by the Board.
The Association will have discharged its responsibility to use its “best efforts” to obtain “adequate”
flood insurance if it is able to purchase flood insurance up to the limits available through the
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National Flood Insurance Program (NFIP), or through any similar federally-sponsored or related
program, or through private carriers with similar coverage, for premium rates that are generally
commensurate with flood insurance premium rates for condominiums in the local area.

12.2.3 Liability Insurance. The Association shall obtain and maintain public
liability insurance covering all of the Common Elements and Association Property and insuring
the Association and the Unit Owners as their interest may appear in such amount as the Board of
Directors may deem appropriate. The Board of Directors shall have authority to compromise and
settle all claims against the Association or upon insurance policies held by the Association. The
Unit Owners shall have no personal liability upon such claims, except as may be otherwise
provided by law, and nothing herein contained shall in any way be construed as imposing upon
the Association a duty to assess Unit Owners for the purpose of raising sufficient funds to discharge
any liability in excess of insurance coverage.

12.2.4 Fidelity Bond. The Association shall obtain and maintain insurance or
fidelity bonding of all persons who ke tr@l%o‘i&disﬁ@ t:tmds of the Association. The insurance
policy or fidelity bond must cover th ma intum funds't aﬁ%@ll\be in the custody of the Association
or its management agent at any oﬁ@ﬂn‘ie As used in this para; , the term “persons who control
or disburse funds of the assomatlon, inctudes, but is not limite to ‘xihose individuals authorized to

sign checks on behalf of thﬁ Assoc atlém an¢ the Pﬁemdent: See;retary, and Treasurer of the
Association. 1 7 ”““ w \

\( i
| gé %;.fw %R

H E 1
12.2.5 Worléﬁr",s Cdm;pé{lmﬂqm /Such wSrk@ir’

——

be required by law, or deeme@“a isable by the Boareg 1

Rv\
\

|
i

i

empensation coverage as may

\
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12.2.6 Other I gaq?e Such other 1ns*umﬁrgé e Board of Directors may from
time to time deem to be necessar ‘udmg but not limite; &%Errors and Omissions Officers and
Directors Liability insurance cov?r%é an;b g@uf&nc%{éﬁh@beneﬁt of'its employees.

5, .

12.3  Deductible and Other Insurance Features. The Board of Directors shall establish
the amount of the deductible under the insurance policies, and other features (including but not
limited to exclusions), as it deems desirable and financially expedient, in the exercise of its
business judgment, and in the method as may be provided for in the Act. The deductible and other
features shall be consistent with industry standards and prevailing practice for communities of
similar size and age, and having similar construction and facilities in the locale where the
Condominium Property is situated.

12.4 Premiums. Premiums upon insurance policies purchased by the Association shall
be paid by the Association as a Common Expense.

12.5 Insurance Shares or Proceeds. Insurance proceeds of policies purchased by the
Association covering property losses shall be paid to the Association, and all policies and
endorsements thereon shall be deposited with the Association. The duty of the Association shall
be to receive such proceeds as are paid and to hold and disburse the same for the purposes stated
herein and for the benefit of the Unit Owners and their mortgagees in the following shares:
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12.5.1 Common Elements; Proceeds On Account Of Damage To Common
Elements. An undivided share for each Unit Owner, such share being the same as the undivided
share in the Common Expenses appurtenant to the Unit.

12.5.2 Unit; Proceeds On Account Of Damage To Units Shall Be Held In The
Following Undivided Shares.

12.5.2.1 Surplus. It shall be presumed that the first monies disbursed
in payment of costs of reconstruction and repair shall be from insurance proceeds. If there is a
balance in a construction fund after payment of all costs relating to the reconstruction and repair
for which the fund is established, such balance shall be distributed in the manner elsewhere stated.

12.5.2.2 Common Elements and Units. When both Common
Elements and those portions of the Unit insured by the Association are damaged by a common
occurrence, the proceeds of insurance shall be ,allpcated between damage to Common Elements,
Limited Common Elements, and Umfes as Is j»oﬁxplrectors shall determine. It shall be
presumed that when there are msm’a Ep jiro“éeeE[s réce»mg;éd ;nn\account of a common Casualty or
covered cause of loss under th@ %&ssomatlon s applicable* “risurance policy, but insufficient
proceeds for Casualty or covﬁredwau»s«e ~of-]loss repair (including but not limited to shortfalls
occasioned by the existence of a dedurftl‘fﬂ@) thaJ; such s*lgortfalk  shall first be applied to Common
Elements damage, and then to da{nﬁg@l\é) U‘I}H{SQ Ifg mmom Elements, it being the intent
of this provision that when therd is/a c®mgndn \‘gfor coxfered cause of loss under the
Association’s applicable 1n§mmc@ B@h%@aﬂﬁn@ mgnjﬁ@gnt 5*ﬂfﬂza:mage to the premises, the
shortfalls occasioned by dedqc‘ﬁ‘tﬁes shall be first app@rtloned to all Unit Owners in proportion to

their share of the Common Elgm,éh\s and not applied - t to Unlﬁ“ﬁ,gnlage

12.5.3 Mortgages\ ;;he event that a mor &g éndorsement has been issued as to
a Unit, the share of that Unit Owner sl;fall g) ¢ hetd-in-try ’t‘{on the mortgagee and the Unit Owner as
their interests may appear; provided, hoWw@ﬁ th%t %’1 Ortgagee shall have any right to determine
or participate in the determination as to whether or not any damaged property shall be
reconstructed or repaired, and no mortgagee shall have any right to apply or have applied to the
reduction of a mortgage debt any insurance proceeds.

12.6 Distribution of Proceeds. Proceeds of insurance policies received by the
Association shall be distributed in the following manner:

12.6.1 Reconstruction or Repair. If the damage for which the proceeds are paid
is to be repaired or reconstructed, the proceeds shall be paid to defray the cost thereof as elsewhere
provided. Any proceeds remaining after defraying such costs shall be distributed to the Unit
Owners, or, at the option of the Board, may be deposited in the Association’s reserve fund.

12.6.2 Failure to Reconstruct or Repair. If it is determined in the manner
elsewhere provided that the damage for which the proceeds are paid shall not be reconstructed or
repaired, the remaining proceeds shall be distributed in accordance with the termination plan
approved pursuant to Article 18.
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12.7 Association as Agent. The Association is irrevocably appointed agent for each
Unit Owner and for each Owner of a mortgage or other lien upon any Unit and for each Owner of
any other interest in the Condominium Property or any property in which the Association owns an
interest, to adjust all claims arising under insurance policies by the Association, and to execute and
deliver releases upon the payment of such claim.

13. RECONSTRUCTION AFTER CASUALTY. If any part of the Condominium Property
shall be damaged by Casualty or covered cause of loss under the Association’s applicable insurance
policy, whether or not it shall be reconstructed or repaired shall be determined in the following
manner:

13.1 Common Elements. If the damaged improvement is any of the Common Elements,
the damaged Common Elements shall be reconstructed or repaired, unless the Condominium is to
be terminated as provided elsewhere herein.

13.2 The Building.

[ ) e = m: w.\ w«ww sy z

13.2.2 Majof Dzﬁmﬁgé\ If the! dana} éﬁﬁ? lore Ethan 50% of the Units in the
Condominium uninhabitable ,AS| %L\e@rmme%}éy ﬂge §%oard })f §Dllfaggwrs or governmental agencies
of jurisdiction, the damaged pr@ erty” will b reconét;;ucte& Wy ﬁ@ued unless 75% of the entire
Voting Interests in the Condo‘t\quf”n m agree in Wr1t1ngmt§hat $uch \QOI‘lStI'uCtIOIl or repair shall not
take place. The decision whether Q?mot to reconstruct orwrgp “&}}all be made within one hundred
eighty (180) days after the Casu t)g»:\@r»\covered cause of kis@ under the Association’s applicable
insurance policy, provided howeve ﬁfa’c gn. -Board-ef” it ¢®rs shall have the authority to extend
this period for decision-making, not m@méd ?tﬁ%‘eed (3) years, to deal with exigencies in
communication with Unit Owners caused by ‘natural disasters or other significant casualties, or to
deal with delays in obtaining information regarding reconstruction costs or insurance proceeds

available for reconstruction.

13.2.3 Plans and Specifications. Any reconstruction or repair must be
substantially in accordance with the plans and specifications for the original Building, as set forth
in the plans and specifications for the Building, or if not, then according to plans and specifications
approved by the Board of Directors, regardless of whether it is a Material Alteration or Addition
as described in Article 9.6, and no vote of the Unit Owners shall be required.

13.2.4 Definition of “Uninhabitable.” For purposes of this Declaration,
“uninhabitable” shall mean that the Board of Directors has concluded that the Condominium
Property which the Association is required to insure cannot be restored to the condition (or a better
condition) in which it existed prior to the Casualty or covered cause of loss under the Association’s
applicable insurance policy through available insurance proceeds, plus a special assessment
against each Unit Owner not to exceed 10% of the average fair market value of the Units prior to
the Casualty or covered cause of loss, as determined by the Board. This calculation shall not
include costs affiliated with those items the Unit Owner is obligated to repair or replace, at the
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Unit Owner’s expense. A governmental agency’s declaration or order that the Condominium
Property may not be occupied for a defined period of time due to safety concerns shall not
conclusively establish that Units are uninhabitable, provided that the Units can be made safe for
occupancy pursuant to the standards set forth above. In the event of a dispute as to whether or not
Units are “habitable,” a resolution enacted by the Board shall be binding on all parties, unless
wholly arbitrary or contrary to law.

13.3 Responsibility. All reconstruction work after a Casualty or covered cause of loss
under the Association’s applicable insurance policy for damaged items that the Association insures
shall be undertaken by the Association, except that a Unit Owner may undertake reconstruction
work on portions of the Unit with the prior written consent of the Board. However, such work, and
the disbursement of insurance proceeds, may be conditioned upon the approval of the repair
methods, the qualifications of the proposed contractor, the contract that is used for that purpose,
and reasonable verification of appropriate steps to ensure that the work is done and that the
contractor is paid for the performance of sald WQﬂg\ Unit Owners shall be responsible for
reconstructing those items that the Unit’ @Wh’ei‘“s aﬁre%lié@&l{ed to insure. All required governmental
permits and approvals must be obtmggﬁ’pri‘or to commes itig;i‘gmconstrucﬂon Assessments for the
cost of the work shall be set forth in-Afticle 13.5 below. If a “‘U\w‘rker fails to repair and reconstruct
those items that the Unit Owrfer ig’ r&sﬁponmblewfo;tﬂ umder thi Ded@araﬂon the Association shall
have, without waiver of othqr remedles Qi‘ﬁ@ Tig to pr toceed 1t aécordance with Article 9.7, in
which event the Unit Ownerfshaﬂg Bg%ﬁgrge&m < £O5 Qh a(‘;‘uvmes (including attorneys’
fees incurred by the Assomaélon)iby% the § Asisocpaﬂénmhi%‘eﬁéll be secured by such rights as exist
for collecting Common Expénses‘mméf these C¢ o@émlnlm@o ]

ihents i. e., a Lien for Charges.

jo rebuild or repair damage to
property for which the Assocm{@ﬁ or Unit Owner has "ﬂ’re«' r@spénmblhty of reconstruction and
repair, the Association or Unit Oémieﬁ §‘ha],1 obtain promgﬂgg%elﬂable and detailed estimates of the

cost to rebuild or repair. §‘~ ﬁ;’} — K

13.5 Assessments. The cost of reconstruction after Casualty for those portions of the
Condominium Property required to be insured by the Association shall be considered a Common
Expense, pursuant to Section 718.111(11)(j) of the Act. However, any cost of repair,
reconstruction or replacement of portions of the Condominium Property that is not caused by a
Casualty or covered cause of loss under the Association’s applicable insurance policy, as
determined by the Board of Directors, shall be repaired, and said costs allocated pursuant to the
general maintenance, repair, and replacement provisions of this Declaration.

13.6 Damage Caused By Wear and Tear of the Condominium Property. Damage to
the Condominium Property that is not caused by a Casualty, as defined in Article 1.9 or covered
cause of loss under the Association’s applicable insurance policy, shall be repaired or replaced in
accordance with the provisions of Article 9 and shall not be subject to this Article 13.

13.7 Termination of Condominium if Not Reconstructed. If the Owners vote not to
reconstruct the Condominium by vote described in Article 13.2.2 hereof, the Condominium shall
be terminated in accordance with the procedures set forth in Article 18 hereof.
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13.8 Additional Board Authority. In addition to Board authority granted by law and
the Condominium Documents, the Board shall have the following power and authority in
connection with emergency conditions:

13.8.1 To determine after a Casualty whether the Units can be safely occupied,
which decision shall not be conclusive as to the determination of habitability in Article 13.2. Such
decision shall be based upon the advice of emergency management officials or a licensed
professional.

13.8.2 To declare any portion of the Condominium Property or Association
Property unavailable for occupancy by Owners, Tenants, or Guests after a Casualty, including
during the rebuilding process. Such decision by the Board shall be based upon the advice of
emergency management officials or a licensed professional (such as an engineer) and can be made
only if necessary to protect the health, safety, or welfare of the Association, Owners, Tenants, or
Guests.

m%&g*ema”nd“ take\quiign ~to prevent the spread of fungus
g mi ing'out wet drywall and carpet (even if the
Unit Owner is obligated to 1nSure famd/erwr»@glace those item atrd to remove personal property
from the Unit and dispose of dqifnag‘%d ‘p&;ppert% or stbre such prbperty onsite or at an offsite

location, with Owners respogmb]!f; giptbursin JQ&A@ Fﬁﬁ@n F@r items for which the Owner

is responsible but which may bet e@essary to|preyent. ﬂamage The Association shall bear

no liability for such actions, igf“taiéenu g‘ao@faxth; i%é 1}“\ %ﬁ

i \,,s st 3

13.8.4 To con{tag \on behalf of Umt
reimburse the Association, for items for which the Owﬁcf responmble but which may be
necessary to prevent further dam ithout limitation, t@g ludes debris removal, dry-out of
Units and replacement of damag:%lf copgm@ﬁerswx eﬁ necessary to provide climate control in
the Units. The Unit Owner shall be resp(msﬁo%e imbirse the Association within ten (10) days
of the Association’s invoice. The Association’s rlght to payment shall be secured by a Common
Expense Lien as provided in the Act and actions to collect such sums shall entitle the Association
to recover interest, late fees, attorneys’ fees, and other costs and expenses of collection.

13.8.5 To implement a disaster plan prior to, during or after an impending disaster
including, but not limited to, electricity, security systems, and air conditioners.

13.8.6 To adopt, by Board action, emergency assessments with such notice deemed
practicable by the Board.

13.8.7 To adopt emergency Rules and Regulations governing the use and
occupancy of the Units, Common Elements, Limited Common FElements, and Association
property, with notice given only to those Directors with whom it is practicable to communicate.

13.8.8 To enter into agreements with local counties and municipalities to assist
counties and municipalities with debris removal.

13.8.9 To exercise all emergency powers set forth in the Act.
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14.  OWNERSHIP AND USE RESTRICTIONS. Ownership and use of Condominium
Property shall be in accordance with the following use restrictions and reservations:

14.1 Occupancy of Units. No person may sleep overnight in a Unit or reside in a Unit.

14.2  Nuisance. The Condominium Property shall not be used for any immoral, improper
or unlawful purpose and no use or behavior shall be allowed which will create a public or private
nuisance, nor which shall unreasonably interfere with the quiet possession or enjoyment of the
Condominium Property, nor which becomes a source of annoyance to the Condominium Unit
Owners or Tenants, or which will increase insurance rates. All property shall be kept in a neat and
orderly manner. The Common Elements shall be used for the purpose of furnishing services and
facilities as herein provided for the welfare and enjoyment of such Unit Owners and Tenants. The
Condominium Property shall be used in accordance with all federal, state, and local laws and
ordinances. No noxious or offensive odors shall be permitted.

14.3  Garbage. All garbage, t sh W rubbish must be placed in appropriate

L AR R A
trash cans or containers designed fot- Urpose. THea\%ﬁgl» ga\llets may not be disposed of in the

garbage receptacles located on t];re@&ﬁmon Elements. The.enly.garbage/waste to be discarded in
designated community garbage reeept»aeles -is waste generat d in office materials. No job site
waste material is to be discarded in d’e%gnated co“fnig‘lumty arbage receptacles, including a
prohibition on discarding ﬁlmltu}'@“g@tgigfﬁyi{[d@%% w«\ Y \

3
3
3
|
|
H

144 Units. Each pﬂ;ﬁ hajL e, L&Qgﬂ ariﬁ 0 ccup@d i‘or @@mﬁlmermal warehouse, storage,
and related office and reasonqb‘iyr\related commeﬁldfgpurbeses *‘é“i‘:?for such other lawful purpose
as may be approved by the A §Q§I~atlon and shall be u gd (mly f@repurposes which are consistent
with and appropriate to the des &0* the building, and fhrww ac*h«edequate ventilation, plumbing,
parking and similar and related Ci Qes exist. Each busm egoperatlng within a Unit must have a

proper commercial license, as issu }rﬁgi“espeettv géwe;mmental entity.

.

14.5 Common Elements. The Common Elements shall be used only for the purposes
for which they are intended in the furnishing of structure, access, services and facilities for the use
of the Units.

14.6  Signs, Advertising. No Owner or Tenant of a Unit shall place or maintain any
advertising matter visible from the exterior of his Unit, or install any sign, awning or canopy,
decoration, lettering, or advertising matter or other thing of any kind on any exterior door, wall or
window of the Common Elements or Limited Common Elements, without the written approval of
the Association, through the Board of Directors. As a part of the Rules and Regulations described
in Section 14.14, the Association may establish reasonable and uniform regulations permitting the
placement and maintenance by each Owner, as to his individual Unit, of identifying signs and
insignia of such size and materials and in such locations as shall be architecturally suitable and
appropriate to the design and function of the building.

14.7 Lawful Use. No unlawful use shall be made of the Condominium Property or any
part thereof, and all valid laws, zoning ordinances and regulations of all governmental bodies
having jurisdiction shall be observed. The responsibility of meeting the requirements of
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governmental bodies for maintenance, modification or repair of the Condominium Property shall
be the same as the responsibility for the maintenance and repair of the property concerned.

14.8 Pets. No pets, animals, livestock, or poultry of any kind, including common
household pets, shall be raised, bred or kept in any Unit or on the Common Elements at any time.
No pets of any kind shall be permitted upon the Condominium Property at any time.

14.9 Rental and For Sale Signs. No signs advertising the rental or sale of Units or
other signs of any nature may be posted on the Condominium Property, including building
exteriors or doors and windows of the Units, without the prior written approval of the Association.
“For Sale” or “For Rent” signs, not to exceed 24°° by 24°’, may be attached to the window area of
a Unit.

14.10 Exterior Improvements. No Unit Owner shall cause anything to be applied or
attached to, hung, displayed or placed on the exterior walls, doors or windows of any building
(including awnings, antennae, signs, seréens %)ﬁm@é and\equlpment) without the prior written
consent of the Association. . =LY

addition or alteratlon of h1s Uﬁlt QI théﬁﬂmm ETemeﬁts Wlth ut f{le prior wrltten consent of the
Association, as provided elsdwhesr&l"m{em« . \g‘a —_y @{w\ - ) \

14.12 Parking. T%@Mf&y@wmg @Wﬁk}ngf r%strlcfiiorés rnmt; be adhered to by all Unit
Owners, Tenants, Residents gnelf rGuestsT ~

x w“‘“\

4 § :
(b) Each Unit s allowed the excluswe il ghf fo park permitted vehicles in the striped parking
space located in front of the garage door appurtenant to a respective Unit.

(c) The Board shall have the authority, but not the obligation, to assign parking spaces to
Unit Owners, however, no Unit will be assigned or permitted to utilize more than three assigned
exclusive parking spaces.

(d) No vehicular repair or maintenance shall be performed on the Condominium Property
except for emergency repairs sufficient to either start or tow a vehicle therefrom.

(e) No vehicle may be parked in the outdoor parking areas for longer than three (3) days
(i.e. more than 72 consecutive hours) and the Association shall have the right to remove a vehicle
parked for longer than three (3) days (i.e. more than 72 consecutive hours).

(f) All vehicles parked on Condominium Property must be drivable.
(g) All vehicles parked on Condominium Property must not block other vehicles.

(h) All vehicles must be properly registered with the respective governmental entity.
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(i) Enforcement. The cost of removal of any vehicle violating these provisions shall be
charged as a special Assessment against the Owner causing or allowing, or whose Tenant caused
for allowed, said vehicle to be parked. Unit Owners will be held responsible for any violation of
the parking restrictions contained herein committed by their Tenant or Guest and, as a result, Unit
Owners shall also be responsible to ensure that these parking restrictions are properly enforced
and adhered to.

(j) Additional Restrictions. The Board of Directors shall have the right to adopt additional
parking restrictions through amendments to the Rules and Regulations.

14.13 Hurricane Shutters. Units with hurricane shutters must install (close) the
hurricane shutters after the issuance of a hurricane watch by the National Hurricane Center for an
area encompassing the Condominium Property, and failure to do so will create a presumption of
negligence.

14.14 Rules and Regulations.. Reaser giy
Condominium Property (“Rules and- %‘@ 'atlon“”) mayxfi‘e }mage and amended from time to time
by the Board; the procedure f@r@&r%jakmg and amendin ~Rct~1 and Regulatlons shall not be

effective. All Rules and Regnlattons%h’cﬂ% be umforml‘y applied and enforced. Copies of Rules
and Regulations and amendment§ th??q&o sh&tl Qe\‘ﬁl b?”l'he Assoc1at10n to all Unit Owners
and Tenants of the Condomi?nlu, upon §reque§st %Fne aitc}\may requlre that all Tenants execute
a document confirming that 'gh’e 1 Ve fe‘ad\tl}e Rwle§ and ﬁe@latm*s

14.15 Additional R‘e‘sgfrctlons Addltlona]. ik};@e,‘ trangfer and other restrictions are
contained in the Rules and Regilati ns which may be' é:mzén N;L’t‘ff‘rom time to time by the Board
of D1rectors Amendments to the. es and Regulatlons @y,fbut need not be, recorded in the
- e@ig@hons are also contained elsewhere in the

Condominium Documents

15. LEASING. The lease of a Unit is defined as occupancy of the Unit by any person other
than the Unit Owner, whether pursuant to verbal or written agreement, where said occupancy by
the non-owner involves consideration (the payment of money, the exchange of goods or services,
or any other exchange of value). The term “leasing” and “renting” shall be used interchangeably
for the purpose of this Declaration. The term “Tenant” and “Lessee” shall likewise be used
interchangeably. All leases must be in writing. Should a Unit Owner wish to lease his Unit, he
shall furnish the Association with a copy of the proposed lease, the name of the proposed Lessee,
the names of all proposed Tenants, and such other information as the Association may reasonably
require. Any person occupying the Unit as a Tenant after initial approval shall be subject to a
separate application and approval process. The Association shall have thirty (30) days from the
receipt of notice and all required information within which to approve or disapprove of the
proposed lease or proposed Lessees. The Association shall give the Unit Owner written notice of
its decision within said period. “Rent-sharing” and subleasing are prohibited. A copy of the
applicable business license must be provided to the Board of Directors within thirty (30) days of
the commencement of the Lease. All leases shall be for a minimum period of one (1) year or 365
continuous days. Leases may be extended or renewed, subject to Board approval. No Unit Owner,
nor anyone on their behalf, shall publish or cause to be published any advertisement of any type in
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any form of media, including but not limited to television, radio, internet website, newspaper,
magazine, or trade publication, that indicates that a Unit may be leased for anything less than the
minimum period of one (1) year or 365 continuous days.

15.1 Board Right of Approval. The Board of Directors shall have the authority to
approve or disapprove all leases and renewals or extensions thereof, which authority may be
delegated to a committee or agent. No person may occupy a Unit as a Tenant, or otherwise without
prior approval of the Board of Directors. The Board shall have the authority to promulgate or use
a uniform lease application and require such other information from the proposed Tenant as the
Board deems appropriate under the circumstances, including (but not necessarily limited to) the
right to require a tenant to sign an addendum acknowledging that they are aware of the waste and
parking restrictions. The Board may require an interview of any proposed Tenant of a Unit as a
condition for approval.

15.2  Tenant Conduct; Remedies. Allleases shall be on a uniform form oflease or lease
addendum if so promulgated by the Assqc Ia‘t Hom. Eﬁﬁiﬁ n-leases, addenda and all other leases will
provide, or be deemed to prov1d@~ ﬂg‘a@ e Tenants \?‘% ﬁﬁ&d and agreed to be bound by the
Condominium Documents. The timfgrfn lease or addenduM’ﬁ ther leases shall further provide,
or be deemed to provide, that/ anyfvmiatwmuof the CQndom}Rlurﬁ Documents shall constitute a

material breach of the lease and sqff)J ect thé‘ienan to ‘eviction as well as any other remedy afforded
by the Condominium Docunjentg ﬂ*’r“ﬂ{%r d@?fam éﬁé”ﬁ y &u‘est Qr Invitee fails to abide by the
Condominium Documents, the @émt; Owheﬁ(sf slga li’xemfe 0 élble fqr the conduct of the Tenants,
Guests or Invitees and shall% e»s;&bi ectto. @ﬂiﬁmédfgs sewfoﬁgh 1ﬁ““t13e Condominium Documents
and Florida law, without walyer f any remedy avallible to%thea / “’Ssématlon as to the Tenant. The
Unit Owner shall have the dutw} bring his Tenant M&‘\?@or}dué_ v{“aﬁd that of the other Guests or
Invitees) into compliance w1th\tl~§e ‘Eondominium Docuhns @W}y whatever action is necessary,
including without limitation the instif m“i“wn of ev1ct10n me&é’&dmgs without notice to cure, where

legally perm1ss1b1e If the Unit Owﬁeg fa1 w gg}ile\c@hduct of the Tenant mto comphance

circumstances as may be determined by the Board, the Association shall have the authorlty to act
as agent of the Unit Owner to undertake whatever action is necessary to abate the Tenants’
noncompliance with the Condominium Documents (or the noncompliance of other Guests or
Invitees), including without limitation the right to institute an action for eviction against the Tenant
in the name of the Association in its own right, or as agent of the Unit Owner. The Association
shall have the right to recover any costs or fees, including attorneys’ fees, incurred in connection
with such actions, from the Unit Owner which shall be secured by a continuing lien in the same
manner as assessments for Common Expenses, to wit, secured by a Lien for Charges. Any uniform
lease or lease addendum will provide, and all leases will be deemed to provide, that the Association
shall have the authority to direct that all rental income related to the Unit be paid to the Association
until all past due and current obligations of the Association have been paid in full, including but
not limited to all past due Assessments, Charges, other monetary obligations, late fees, interest,
attorneys’ fees and cost and expenses of collection.

15.3 Approval Process; Disapproval. Any Unit Owner intending to lease his Unit shall
submit a copy of the proposed lease, an application, and any other requested information and
required fees at least thirty (30) days in advance of the commencement of the lease or renewal or
extension term. Upon receipt of all information and fees required by Association and an interview
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(if requested by the Board), the Association shall have the duty to approve or disapprove all
proposed leases within thirty (30) days of receipt of such information for approval and the
completion of the Tenant interview (if required), by sending written notification to the Unit Owner
within such time frame. All requests for approval not acted upon within thirty (30) days shall be
deemed approved. Applications for renewals or extensions of lease agreements shall be submitted
at least thirty (30) days in advance of the expiration of the lease agreement. If the Association
disapproves a proposed lease or renewal or extension, the Unit Owner shall receive a short
statement indicating the reason for the disapproval, and the lease shall not be made, renewed, or
extended. The Association shall neither have a duty to provide an alternate Lessee nor shall it
assume any responsibility for the denial of a lease application if any denial is based upon any of
the following factors:

15.3.1 The person seeking approval has been convicted of, pled no contest to, or
has been released from incarceration, probation or community control for:

o,

Qgﬁ% 1iSe€ %rgg\felony involving violence to persons

(b) gﬁﬁrsfﬁl?seeﬁﬂdai?&lﬁ? felony it ~V01V*i\ng illegal drugs within the past
ten (10) years; or [/ iy |

[ sy e

3
gy, gy gy
&

(c) § an&" dfué\*’@ffén@e x‘%rﬁ;v@i{};yﬁégﬂ\lq?m?nuﬁgacture and/or distribution of
illegal drugs regardless of Wb@ﬂ ?h%&cgﬁ‘%ﬁgéu;gﬂeaor rq}%aﬁe ogeurred; or
| . S s MW‘::; ot f

(a) a capital
within the past ten (10) years; or
/ N,

.

3

~ 'S
e

- b/
(d) \‘\”“:g ony involving sextal ba
lascivious behavior regardless i\ﬁ:ﬁg&'ﬁe{l that conviction,plea of
\’% f&w ‘\\}w w f« ‘ :f
15.3.2 The persor%é@iéh “i:appmxaﬂl‘\l}‘a'sifhg@f;ﬁabeled a sexual offender or a sexual
predator by any governmental or qu“asré%irgrﬁ éﬁt%lagency regardless of when that label
occurred; R

15.3.3 The person seeking approval is currently on probation or community control
for a felony involving violence to another or damage to or theft of property;

15.3.4 The application for approval on its face, facts discovered in connection with
the Association’s investigation, or the conduct of the applicant, indicate that the person seeking
approval intends to conduct himself in a manner inconsistent with the Condominium Documents.
By way of example, but not limitation, a Tenant taking possession of the premises prior to approval
by the Association as provided for herein shall constitute a presumption that the applicant’s
conduct is inconsistent with the Condominium Documents and may constitute grounds for denial;

15.3.5 The person seeking approval has a history of disruptive behavior or
disregard for the rights and property of others as evidenced by his conduct in other housing
facilities or associations, or by his conduct in this Condominium as a Tenant or Guest;

15.3.6 The Unit Owner or person seeking approval has failed to provide the
information, fees or appearances required to process the application in a timely manner or has
made material misstatements or withheld material/information during the application process; or
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15.3.7 All Assessments, fines and other Charges and monetary obligations against
the Unit and/or Unit Owner have not been paid in full.

15.4  Liability. The liability of the Unit Owner under the Condominium Documents shall
continue notwithstanding the fact that he may have leased or rented his interest in the Unit as
provided herein.

15.5 Association Fee. The Unit Owner or Lessee seeking approval of a lease of a Unit
shall pay a transfer fee for each applicant in an amount determined by the Board, which unless
otherwise specified, shall be the maximum amount permitted by law. No charge shall be made in
connection with an extension or renewal of a lease.

16. MAINTENANCE OF COMMUNITY INTERESTS. In order to maintain a community of
congenial Unit Owners who are financially responsible, and thus protect the value of the Units, the
use and transfer of Units by any Owner shall be subject to the following provisions as long as the
Condominium exists upon the land, whwh A \/@1(@% I:N;Lmt Owner covenants to observe:

N v a

- ~XV }‘” \\

16.1 Forms of Owners’l@

who has quahﬁed and been 4ppr@V@dwas eb@%ﬁeﬁ@«p{@y%}@g@m

i ! H
g ; i g w\e } ’? H H
16.1.2 Co- 0 gaisgmp ﬁoq&Wnérghf p of E?SS may | be permitted. No time share
estates may be created. ““ “Fr. ;;J:a n‘a“l“@wn‘érs%ip’m“rs ‘Prohi

\n w‘\
16.1.3 Owner\s\hi‘"p& by Corporations,

Companies, Trusts, or Other Arﬁﬁcnal Entities. A

corporation, partnership, limited li

P nérships, Limited Liability
; ’%may be owned in trust, or by a

any atity which is not a natural person, if
approved in the manner provided elsewH a? hetéin.“The intent of this prov1s1on is to allow
flexibility in estate, financial, or tax planmng, and Tiot to create circumstances in which the Unit
may be used as a short-term or transient accommodations for several entities, individuals or
families as a timeshare, a shared Unit, fractional ownership, or used as Guest accommodations for
employees, customers, or Guests of Units owned by business entities, religious, or charitable
organizations, and the like.

16.2 Transfers Subject to Approval.

16.2.1 Sale or Other Transfer. No Unit Owner may dispose of a Unit or any
interest in same by sale or other title transfer without prior written approval of the Board of
Directors. No Unit Owner may dispose of a Unit or any interest therein by other means (including
agreement for deed, installment sales contract, lease-option, or other similar transactions) without
prior written approval by the Board of Directors.

16.2.2 Gift. If any Unit Owner is to acquire his title by gift, his ownership of his
Unit shall be subject to the prior approval of the Board of Directors. Notice must be given at least
thirty (30) days prior to the intended closing or title transfer date.
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16.2.3 Devise or Inheritance. If any person shall acquire his title by devise,
inheritance or through other succession laws, the continuance of his ownership of his Unit shall be
subject to the approval of the Board of Directors.

16.2.4 Other Transfers. If any Unit Owner shall acquire his title by any manner
not considered in the foregoing subsections, the continuance of his ownership of such Unit shall
be subject to the approval of the Board of Directors. If any person acquires title in any manner not
considered in the foregoing subsections, that person shall have no right to occupy or use the Unit
before being approved by the Board of Directors under the procedures outlined below.

16.3 Approval by Association. The approval of the Association that is required for the
transfer of ownership of Units shall be obtained in the following manner:

16.3.1 Notice to Board of Directors.

16.3.1.1 ﬂSa}e f.-@@tl{er& nsfer. A Unit Owner intending to make a
bona fide sale or other title transfer’of his- 'mt“Gr“angrfﬂat%;ies\t in it, including gifts, transfers to
artificial entities, and the grant ofq part al estates, shall giveto the: Board of Directors notice of such
intention, together w1th the na,fne angdwaddxess of the mtend (

ntee, an executed copy of the
nci*ng the transfer and such other
information concerning the mteﬁdem an%ef\m h{;w ﬂs c@@’n as‘ the Board of Directors may
reasonably require. The Bsoarcis n‘fay iequlre éwg;hoﬁt %ﬁh tatlon credit history, a criminal
background investigation, p@%;&l&gl}@%o’{ﬁmpl&y@ent ﬁeliﬁcakwh personal references, and a
personal interview with the pwt: ser(s)

Dev1se or Inher %(jeuf Nﬁmt Owner who has obtained his
title by devise or inheritance, or of GI% n of succession laws, shall give to the Board of Directors
notice of the acquiring of his title, tog

E’c t-with-sueh’ nﬁo%atlon concerning the Unit Owner as
the Board of Directors may reasonably reqli%é(lﬁcfé}émg that set forth in Article 16.3.1.1 hereof),
and a certified copy of the instrument evidencing the Owner’s title.

16.3.1.3 Failure to Give Notice. If the above required notice to the
Board of Directors is not given, then at any time after receiving knowledge of a transaction or
event transferring ownership or possession of a Unit, the Board of Directors at its election and
without notice may approve or disapprove the transaction or ownership. If the Board of Directors
disapproves the transaction or ownership, the Board of Directors shall proceed as if it had received
the required notice on the date of such disapproval.

16.3.2 Approval by Association.

16.3.2.1 Sale or Other Title Transfer. If the proposed transaction is
a sale or other prospective title transfer, then within thirty (30) days after receipt of such notice
and information, including a personal interview if requested by Board of Directors, the Board of
Directors must either approve or disapprove the proposed transaction.

16.3.2.2 Devise or Inheritance. If the Unit Owner giving notice has
acquired his title by devise, inheritance, or through succession law, then within thirty (30) days
after receipt of such notice and information, including a personal interview if requested by the
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Board of Directors, the Board of Directors must either approve or disapprove the continuance of
the Unit Owner’s ownership of his Unit.

16.4 Disapproval by Board of Directors. If the Board of Directors shall disapprove a
transfer or continuance of ownership of a Unit, the matter shall be disposed of in the following
manner:

16.4.1 Sale or Other Arms-Length Transaction to Bona Fide Third Party. If
the proposed transaction is a sale or other arms-length transfer to a bona fide third party purchaser,
and has been disapproved without good cause, then within thirty (30) days after receipt of such
notice and information, the Association shall deliver or mail by certified mail to the Unit Owner
an agreement to purchase the Unit concemed by a purchaser approved by the Board of Directors,
or the Association itself, who will purchase and to whom the Unit Owner must sell the Unit upon
the following terms:

16.4.1.1 At-the wthe Association to be stated in the
agreement, the price to be paid shaﬂw@@%ﬂm sfate"d“’ﬁl hﬁ%&ﬁa{gproved contract to sell or shall be
the fair market value determined k@y%fbltratlon in accor vith the then existing rules of the
American Arbitration Assomauon ex&ept -that the arbltrators all e two appraisers, one of whom
shall be appointed by the Umt;OWﬁer ﬁ‘ﬁd*%hg other of Wﬁom shall baappomted by the Association,
who shall base their determmatum vﬂ“};&@ am ax{ef@ of t gpgjmlsaks of the Unit; and a judgment
of specific performance of the Sé ie ilpon tl”;e éw@ d fén&ei&ﬁ y the arbitrators may be entered in
any court of competent Jurlsghttlpn ngekxnenge é)f*ﬁhe arl tra%tlémsﬁall be shared by the parties.

4.1.27) shall hgmpald in cash. The sale shall be
closed within thirty (30) days a{t@gfhg delivery or mallmg @f t é?fa}greement to purchase, or within
ten (10) days after the determinati om)of the sale prlce if- \‘341 i$ by arbitration, whichever is the
later. If the Association shall fa11 itspfgf urel th’% lit, or provide a purchaser, or if a
purchaser furnished by the Association br»tflé 53% tion shall default in his/their agreement to
purchase, then notwithstanding the dlsapproval, the proposed transaction shall be deemed to have
been approved, and the Association shall furnish a certificate of approval.

16.4.2 Gifts; Devise; Inheritance; Familial Transfers. If the Unit Owner giving
notice has acquired or will acquire his title by gift, devise, inheritance, or succession laws or in
any other manner, and if the Board wishes to disapprove the transfer or continuance of ownership
without good cause, then within thirty (30) days after receipt from the Unit Owner of the notice
and information required to be furnished, the Association shall deliver or mail by certified mail to
the Unit Owner an agreement to purchase the Unit concerned by a purchaser approved by the
Board of Directors (including the Association itself) who will purchase and to whom the Unit
Owner must sell the Unit upon the following terms:

16.4.2.1 The sale price shall be the fair market value determined by
agreement between the grantor and grantee within thirty (30) days from the delivery or mailing of
such agreement. In the absence of agreement as to price, or where transfers are made for less than
bona fide value, the price shall be determined by arbitration in accordance with the then existing
rules of the American Arbitration Association, except that the arbitrators shall be two appraisers,
one of whom shall be appointed by the Association and the other of whom shall be appointed by
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the Unit Owner, who shall base their determination upon an average of their appraisals of the Unit;
and a judgment of specific performance of the sale upon the award rendered by the arbitrators may
be entered in any court of competent jurisdiction. The expense of the arbitration shall be shared by
the parties.

16.4.2.2 The purchase price shall be paid in cash. The sale shall be
closed within ten (10) days following the determination of the sale price. If the Association shall
fail to purchase the Unit or provide a purchaser, or if the Association or a purchaser furnished by
the Association shall default in his/their agreement to purchase, then notwithstanding the
disapproval, such transfer ownership shall be deemed to have been approved, and the Association
shall furnish a certificate of approval as elsewhere provided.

16.4.3 Disapproval for Good Cause. Disapproval of title transfers or the
continuation of ownership pursuant to this Article 16 shall be made by the Board of Directors if it
is determined that the potential Unit Ownwe:rwd@es th fac1a11y quahfy for membership m the
Association, or if the proposed trans@s
Documents. Only the following may-be deein
grounds that the proposed purch*as@r does not fa01ally qua i :'“for\membershlp in the Association
or the proposed transaction wgﬂ re§ult1n a vielation of;];he Co dorhmlum Documents:

5 S “’“W o, ‘x
16.4. 3§ W“T\«}gg ﬁppﬁgm Nf@’g“‘g\ggm\lal on its face, or subsequent
investigation thereof, indicates tl 1at|the’ pegsoﬁ St ék ng all mtends to conduct himself in a
manner inconsistent with théé @@@dommfunlﬁgeum@nts, S . M ¥

i \; *552' 4
16.4.3.3{2 I The person seek&&g}approm}’has been convicted of pled no
contest to, or has been released: g@m incarceration, proi)ﬁupb / )

o

s-firstor ge‘s;mdw :

R

- -

(a) \\\a cap}iﬂ

persons within the past ten (10) years; or--

) a first or second degree felony involving illegal drugs within
the past ten (10) years; or

(© any drug offense involving the manufacture and/or
distribution of illegal drugs regardless of when that conviction, plea or release occurred; or

(d a felony involving sexual battery, sexual abuse, or lewd and
lascivious behavior regardless of when that conviction, plea or release occurred;

16.4.3.3 The person seeking approval has been labeled a sexual
offender or a sexual predator by any governmental or quasi-governmental agency regardless of
when that label occurred;

16.4.3.4 The person seeking approval is currently on probation or
community control for a felony involving violence to another or damage to or theft of property;

16.4.3.5 The person seeking approval has a record of financial
irresponsibility, including without limitation prior foreclosures or bad debts such that the Board

Amended and Restated Declaration of Condominium
(Page 38 of 46)



OR 5597

PG 412

reasonably concludes that the applicant is unable to meet his financial obligations to the
Association;

16.4.3.6 The person seeking approval failed to provide the
information, fees or appearance required to process the application in a timely manner, or has made
material misstatements or withheld material/information during the application process; or

16.4.3.7 All Assessments and other Charges against the Unit have not
been paid in full, unless the Association has reasonable assurances that said amounts will be paid
out of the closing proceeds.

16.4.3.8 The person seeking approval operates a business which (1)
will require more than three business vehicles to be parked on Condominium Property, (ii) results
in excessive noise (as determined by the Board of Directors) and/or (iii) results in excessive odors
(as determined by the Board of Directors)

- {‘Q P o

If the Board disapproves a transfer for g ée&atrse:“ﬂ’re g&s&ﬁ?m&n shall have no duty to purchase the
Unit or furnish an alternate purch@;sé‘r “and the transaction st \Hn\ot be made, or if made, shall be
rescinded in the manner detertmhed bymthe«Bo@rd ~

NE— g««

\,’ m - s 5%

16.5 Transfer Fee* The A;@S@CL& q n?,(gay @];1 agngocessmg fee for the approval of
transfers of title. The fee m@y rﬁpt éxcq:éd thﬁ max m %}ffhl‘gted iby law per transaction. The
Association or its authorlzeg&gk\n aég?) gghprgge a r§asbnahj,§ }fee for the preparation of a
certificate, commonly knowq,a«s éstoppel“ ertff"‘ca;;e sfa?i“n a&sessments and other monies
owed to the Association by th “U it Owner with resp@t to th l;ldormmum Parcel. The fee for
the preparation of such certifi ;ﬁ\ﬁ@\shall be estabhsheé‘bg @ E;ﬁen resolution of the Board or

provided for in a management, b %)lgfk @pmg, or mamtena,m‘i@% ontract.

sl *‘\

16.6 Exceptions. The foregbmgii)mwi_ E)\i%s f this section entitled “Maintenance of
Community Interests” shall not apply to a “transfer to or purchase by a bank, life insurance
company, savings and loan association, or other bona fide mortgagee that acquires its title as the
result of owning a purchase money first mortgage upon the Unit concerned; this shall be so whether
the title is acquired by deed from the mortgagor or through foreclosure proceedings. Further
exempt shall be purchasers at tax deed sales, judicial sales, and governmental levies. However, a
transferee from a first mortgagee or other exempt acquirer of title shall be required to be approved
by the Association as a condition of ownership and holding title to a Unit.

16.7 Unauthorized Transactions. Any sale, lease, mortgage or other transfer of
ownership or possession not authorized pursuant to the terms of this Declaration shall be void
unless subsequently approved by the Association.

17.  METHOD OF AMENDMENT OF DECLARATION. Except as elsewhere provided
otherwise, this Declaration may be amended in the following manner:

17.1 Proposal of Amendments. An amendment may be proposed by the President of
the Association, the Directors, or by twenty-five percent (25%) of the entire Voting Interests.
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17.2 Proposed Amendment Format. Proposals to amend the existing Declaration of
Condominium shall contain the full text of the article to be amended. New words shall be
underlined and words to be deleted shall be hined-throtgh with hyphens. If the proposed change is
so extensive that this procedure would hinder rather than assist understanding, a notation must be
inserted immediately preceding the proposed amendment saying, “SUBSTANTIAL
REWORDING OF DECLARATION OF CONDOMINIUM. SEE ARTICLE NUMBER FOR
PRESENT TEXT.”

17.3 Notice. The subject matter of proposed amendments shall be included in the notice
of any meeting at which a proposed amendment is to be considered or in connection with
documentation for action without a meeting.

174 Adoption of Amendments. A resolution for the adoption of a proposed
amendment may be adopted by a vote of a majority of the total Voting Interests of the Association
present (in person or by proxy) and voting at aduly noticed meeting at which a quorum is present,
or by the written agreement of a majori f%eim\\ég %ung Interests. Amendments correcting
errors, omissions, scrivener’s erro”"v \violations of aj Fgable law, or conflicts between the
Condominium Documents, may ‘@e executed by the Officers Q\f the Association, upon Board

approval, without need for Assfoc1a,t1<m m“embgrshm vg%e

17.5 Effective Daﬁe mgmgmdm@m \X;hé%“acf dwigall 'become effective after being
recorded in the Public Recorﬁs ozgK C{)Hleir Qmﬁntgr Flmr aj §a Gforélmg to law.

% |

gw\x@fxﬁw‘fé. .

17.6  Automatic Ame dment. Whenever \the &‘EM‘EM Cﬁap ter 617, Florida Statutes, or

other applicable statutes or adt{ihj,,; trative regulations Nﬁi\; amende@»ﬁom time to time, are amended

to impose procedural requlrem ss stringent than sejt“\fgél;t h ‘i‘lfthls Declaration, the Board may

operate the Association pursuant &Ks\ g\’less strlngent reigpt men’ts without the need to change this

Declaration. The Board of Director yt-a-vote of | the’©@wners, may also adopt by majority

vote, amendments to this Declaratlorf ““““ tfle iBé '”Euw “deems necessary to comply with such

operational changes as may be enacted by future amendments to Chapter 617 (the Corporations

Not For Profit Act), and the Act, or such other statutes or administrative regulations as required
for the operation of the Association, all as amended from time to time.

17.7 Proviso. No amendment shall change the configuration of any Unit or the share in
the Common Elements appurtenant to it, or increase the Owner’s proportionate share of the
Common Expenses, unless the record Owner of the Unit concerned and all record Owners of the
mortgages on such Unit shall join in the execution of the amendment, and all other Unit Owners
approve the amendment.

18.  TERMINATION.
18.1 The Condominium may be terminated in the following manner:

18.1.1 Termination by Agreement. The Condominium may be terminated by the
agreement of eighty percent (80%) of the Voting Interests of the Association and eighty percent
(80%) of the holders of record of liens affecting any of the Units, which agreement shall be
evidenced by an instrument or instruments executed in the form required for execution of a deed.
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The termination shall become effective when such agreement has been recorded in the public
records.

18.1.2 Termination by Destruction. In the event that it is determined in the
manner elsewhere provided in this Declaration that the Condominium Property shall not be
reconstructed because of casualty damage or condemnation, the Condominium plan of ownership
will be thereby terminated without agreement.

18.1.3 Shares of Unit Owners After Termination. Upon termination of the
Condominium with or without agreement, the Unit Owners shall own the Condominium Property
and all assets of the Association as tenants in common in undivided shares, and the holders of
mortgages and liens against the Unit or Units formerly owned by such Unit Owners shall have
mortgages and liens upon the respective undivided shares of the Unit Owners. Such undivided
shares of the Unit Owners shall be based upon the undivided ownership share in the Common
Elements appurtenant to each Unit as set fortthecgon 6 herein. All funds of the Condominium
held by the Association at the date of teti ‘ft?@niez{c@ qer the reasonably necessary expenses of
winding up shall be disbursed to th€ ?@“wﬁé?s and: ﬁéﬁgagees as their interest may appear in
the shares set forth in Sectlon 6. ;‘i&,he costs incurred by the A§soc1at10n in connection with a
termination shall be a Commoxi Expesnse m— ‘

W S—

{

/ f "

18.1.4 Partltlon ;or‘““S@!e “‘Ifiollﬁw}n g"I‘\étm\naﬁt
% R

Condominium Property % i i

§

% { 3§
§

Mmmﬁ%
o,

&«”ﬁﬂ’

™ ‘m”‘m\mww Ly

18.1.5 Dlstrlbgtl n of Proceeds. et}pro 7 é@’d{s of sale, insurance, or other
liquidation of the Condommﬂgm\ roperty followmg L%%m1ﬁat161§»shall be distributed to the Unit
Owners and their mortgagees; 1;31 \agcordance with &1% P i(g v’ of interests in each Unit, in
proportion to the undivided share&\h;ewbhy the Unit Owna *a§ détermined by Section 6 herein.

S, .

18.1.6 Amendment. Tﬁ‘rs .‘i@dﬂo’h E@zsiial not be amended without consent of all

s

Unit Owners and all owners of mortgages required to approve termination by agreement.
19. CONDEMNATION.

19.1 Awards. The taking of all or any part of the Condominium Property by
condemnation or eminent domain shall be deemed to be a Casualty to the portion taken, and the
awards for that taking shall be deemed to be proceeds from insurance on account of the Casualty.
Even though the awards may be payable to Unit Owners, the Unit Owners shall deposit the awards
with the Association, and if any fail to do so, a special assessment shall be made against a
defaulting Unit Owner in the amount of this award, or the amount of the award shall be set off
against any sums payable to that Owner.

19.2 Determination Whether to Continue Condominium. Whether the Condominium
will be continued after condemnation will be decided in the same manner as repair after Casualty
as set forth in Article 13 hereof.

19.3 Distribution of Funds. If the Condominium is terminated after condemnation, the
proceeds of all awards and special assessments will be owned and distributed in the manner
provided for insurance proceeds when the Condominium is terminated after a Casualty. If the
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Condominium is not terminated after condemnation, the size of'the Condominium may be reduced.
The Owners of condemned Units, if any, will share in awards and special assessments as provided
below.

19.4 Association as Agent. The Association is hereby irrevocably appointed as each
Unit Owner’s attorney-in-fact for purposes of negotiating or litigating with the condemning
authority for the purpose of realizing just compensation for the taking.

19.5 Units Reduced but Habitable. If the taking reduces the size of a Unit and the
remaining portion of the Unit can be made habitable, the awards for the taking of a portion of that
Unit shall be used for the following purposes in the order stated, and the following changes shall
be effected in the Condominium:

19.5.1 Restoration of Unit. The Unit shall be made habitable. If the cost of the
restoration exceeds the amount of the award th@@ddltlonal funds required shall be assessed against

the Owner of the Unit.

19.5.2 DlStl‘]bllt}Ojgl %f rplus. The ba n%g\ of the award, if any, shall be
distributed to the Owner of thegUm; @ndloeach mortgagee of he\{mt the remittance being made
payable jointly to the Owner and mort%ag@ﬁ(s)

[ gﬁ o m..m\ g;www oy

19.5.3 Adjugtmént of @”ﬁa esiin,Co :ﬁog k}?rlgents If the floor area of a Unit is
reduced by the taking, the m%mbéi\rgpresgnkng ﬁlg s@are 11§ tl‘@g (}(m;lmon Elements appurtenant to
the Unit shall be reduced in ‘gl:\w roportion by thlch&lhe floor areg of the Unit is reduced by the
taking, and then the shares ﬁ*a Unit Owners in t&& Comiis

om ‘cm Elements shall be restated as
percentages of the total of the n\g\i{ixb\srs representing thesiimgl P shares as reduced by the taking.
&

19.6 Units Not Hablta\le:;ﬁ?t e-taking.of- aﬁjf itire Unit or so reduces the size of the
Unit that it cannot be made habitable “thaiggWar@ fé)\@tﬁa taking of the Unit shall be used for the
following purposes in the order stated, and the following changes shall be effected in the
Condominium:

W
™

st

19.6.1 Payment of Award. The condemnation award immediately prior to the
taking shall be paid to the Owner of the Unit and to each mortgagee of the Unit, the remittance
being made payable jointly to the Owner and mortgagee(s).

19.6.2 Addition to Common Elements. If possible and practical, the remaining
portion of the Unit shall become a part of the Common Elements and shall be placed in condition
for use by all Unit Owners in the manner approved by the Board of Directors.

19.6.3 Assessments. If the amount of the award for the taking is not sufficient to
pay the fair market value of the condemned Unit to the Unit Owner and to recondition the
remaining portion of the Unit, the amount required for those purposes shall be raised by special
assessment against all of the Unit Owners who will continue as Owners of any Unit after the
changes in the Condominium effected by the taking. The Assessments shall be made in proportion
to the shares of those Owners in the Common Expenses after the changes effected by the taking.
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19.7 Taking of Common Elements. Awards for the taking of Common Elements shall
be used to make the remaining portion of the Common Elements usable in the manner approved
by the Board of Directors. The balance of such awards, if any, may be returned to the Unit Owners
or used by the Association as the Board may determine.

19.8 Amendment of Declaration. The changes in Units, in the Common Elements and
in the ownership of the Common Elements that are necessitated by condemnation, shall be
evidenced by an amendment of the Declaration of Condominium that need be approved only by a
majority of all Directors of the Board.

20. COMPLIANCE AND DEFAULT.

20.1 Duty to Comply; Right to Sue. Each Unit Owner, his Tenants, Guests, Invitees
and the Association shall be goverr dg\ a "”"“S itk comply with the provisions of the
Condominium Act and the Condomififint Documents:- dit}%)ﬂs for damages or for injunctive relief,
or both, or for failure to comply mg?‘be brought by the As @raﬁgn or by a Unit Owner against:

20.1.1 The Assocmatlm: Ibut shall not be required to, seek
enforcement of the Condoméimum &um fifs, &8{1’@ Mh iting the intended generality of the
foregoing sentence, the Board shé’ll ﬁavé*ih@ disc’rétl gllﬁ fglrther liability to the Association,
to decline to take action in c§s»es }1@ EQ W&c’l@egﬁl c a.mselx aﬁb acfmseid of a reasonable probability
of failure on the merits, or m“s ituations which 1nv&1ve &Ispu; »éomplamts or allegations of
violation of the Condomlmuﬂgff) uments 1nv01v1ng,£hg mteréSng'f the Owners of two different
Units, including but not limited:} fg@‘rm\se complaints, nu‘1§“a1;:c€ aﬂegatlons and the like;

20.1.2 A Unit Owner.

20.1.3 Anyone who occuples amUmt as a Unit Owner, Tenant or Guest. Unit
Owners shall be jointly and severally liable for violations of the Condominium Documents by their
Tenants, Guests and Invitees.

20.2 Attorneys’ Fees. In any legal proceeding arising out of an alleged failure of a Unit
Owner, Tenant, Guest, Invitee or the Association to comply with the requirements of the
Condominium Act or the Condominium Documents, as they may be amended from time to time,
the prevailing party shall be entitled to recover the costs and expenses of the proceeding and a
reasonable attorneys’ fee before trial, at trial and on appeal.

20.3 No Election of Remedies; Remedies Cumulative. All rights, remedies and
privileges granted to the Association or Unit Owners under any terms, provisions, covenants, or
conditions of the Condominium Documents shall be deemed to be cumulative, and the exercise of
any one or more shall not be deemed to constitute an election of remedies, nor shall it preclude the
party from exercising such other additional rights, remedies, or privileges as may be granted by
the Condominium Documents, or at law or in equity. It shall not be presumed that money damages
shall be an adequate remedy for violations of the Condominium Documents. It is the intent of this
Declaration that even where remedies such as self-help may be provided in the Condominium
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Documents, the Unit Owners and Association stipulate that injunctive or declaratory proceedings
may also be pursued, if deemed appropriate to address a violation of the Condominium
Documents.

20.4 Notice of Lien or Suit.

20.4.1 Notice of Lien. A Unit Owner shall give written notice to the Association
of every lien upon his Unit, other than for permitted first mortgages, taxes and special assessments,
within five (5) days after the Unit Owner receives actual notice of the attachment thereof.

20.4.2 Notice of Suit. A Unit Owner shall give written notice to the Association
of every suit or other proceeding which may affect the title to his Unit, or impose liability on the
Association, within five (5) days after the Unit Owner receives actual knowledge thereof.

20.4.3 Failure to Comply Failure of an Owner to comply with this Section 20.4
& \ggr ;-the failure may render the Owner liable

f%

ﬁﬂ? N\

21.1 Mortgagee Pfotectmn Ql@ﬂese;\ T’gm.iczllé;mn ‘Agovfslons are for the benefit of
first mortgagees (and the hol derﬁgof ﬁuﬁior ﬁ:fdrtéagéé wmgh\@@lders are financial institutions)
and to the extent these prov1§1gn§ cqnﬂ;@t \%Jlth agng,l c{fher f)i'o‘glsw §>f this Declaration, these
provisions shall control: . R /

2111 Al such. ‘
names with the Association shalle g xen

\ R

21.1.1.1 Wnt?‘;@gm ho tﬂ_ E&‘%iq ?-fto the effective date of any proposed,
material amendment to this Declaration or the Articles of Incorporation or Bylaws of the
Association and prior to the effective date of any termination of any agreement for professional
management of the Common Elements following a decision of the Owners to assume self-

management of the Common Elements;

21.1.1.2 immediate notice following any damage to the Common
Elements whenever the cost of reconstruction exceeds Fifty Thousand Dollars ($50,000.00), and
as soon as the Board learns of any threatened condemnation proceeding or proposed acquisition of
any portion of the Common Elements;

21.1.1.3 notice after delinquency of more than sixty (60) days in
payment of Assessments by the Owner of the Unit on which it hold a mortgage;

21.1.1.4 timely notice of lapse, cancellation or material modification
of any insurance policy or fidelity bond maintained by the Association; and

21.1.1.5 timely written notice prior to any proposed action which
requires the consent of any percentage of mortgage holders.
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21.1.2 Any holder of a mortgage

21.1.3 Unless at least eighty percent (80%) of first mortgagees (based upon one
vote for each mortgage owned), and eighty percent (80%) of the Owners of Units (other than
Declarant) have given their prior written approval, neither the Association, nor the Owners shall:

21.1.3.1 Change the method of determining the obligations,
Assessments, dues or other charges which may be levied against a Unit; or

21.1.3.2 Amend this Declaration or the Articles of Incorporation or
Bylaws of the Association in such a manner that the rights of any mortgagee will be directly and
adversely affected.

22, MISCELLANEOUS PROVISIQM

\}’cp\venants and restrictions as herein
< %ékl be deemed to run with the land

e

22.2 Master Covenagtsmﬁ“{%ﬁ *@W ETS, ¢ “‘g f“’%’s \in xTollgate Business Park 1I
Condominium shall be entltled @nd re ulied tq “fme é o&f Tell Gate Commercial Center
Property Owners Assoc1at10i1“”1r§& ‘aFlorida ﬁogif&—proﬁt dqrpd“‘r‘a‘élon (the “Master Property”),

pursuant to terms and condlfao ‘of the Master Cov@nants% Thé”‘Master Association may make

Covenants, and those MemberS\el;i&l\I\be obligated to pay“‘sueh sessments. The amount of such

assessments is to be set by the Boh@bf@@rectors of the MaS‘&er ‘Association. The Assessments of

yyr the ominium Association, and included in the

n--Title to the Units created hereunder shall be

taken subject to the Master Covenants, and any amendments thereto. Said Master Covenants,

among other things, impose a burden and obligation upon the Condominium Property and other

properties, for the maintenance and support of the Master Association. The votes allocated to the

Condominium Property by the Master Association shall be cast by the Board of Directors of the
Association.

22.3 Savings Clause. If any provision of the Condominium Documents hereto, as the
same now exist or as may be later amended or any portion thereof, shall be held invalid by any
Court, or other governmental agency with proper authority to so hold, the validity of the remainder
of said Condominium Documents shall remain in full force and effect.

22.4 Heirs, Successors and Assigns. These Condominium Documents shall be binding
upon the heirs, nominees, successors, administrators, executors and assigns of all Unit Owners.

22.5 Notices. All notices shall be given as provided in the Bylaws.

22.6 Compliance with Fair Housing Laws. There shall be no limitation upon sale,
lease, or occupancy of any Unit based upon race, creed, color, sex, religion, national origin,

Amended and Restated Declaration of Condominium
(Page 45 of 46)



OR 5597

PG 419

handicap, or familial status. The Association may make reasonable accommodations, including
reasonable waiver of the covenants and restrictions of the Condominium Documents, when
necessary to afford handicapped individuals the opportunity to enjoy the Condominium premises,
or to comply with other legal requirements.

22.7 Conflicts. In the event of a conflict between any provision of the Condominium
Documents and the Condominium Act, the Condominium Act shall control, except in cases where
the Act permits the Condominium Documents to regulate the subject, in which case the
Condominium Documents will control. In the event of a conflict between this Declaration and the
other Condominium Documents, same shall be governed as provided in the Bylaws.

22.8 Interpretation. The Board of Directors shall be responsible for interpreting the
provisions of the Condominium Documents. The Board’s interpretations shall be binding upon all
parties unless wholly unreasonable. A written opinion rendered by Association’s legal counsel that
an interpretation adopted by the Board is not wholly unreasonable shall conclusively establish the
interpretation as valid. < 1¢ )18

S
22,9 Captions and I-Ie %gs The headings a c
Documents are solely for convenlenqewsak@ and shall ot be ‘nswl\ered a limitation of any nature

" e R P — w.\ w«ww oy

22.10 Waiver. The &‘alldﬁre fjf \ﬁ% @ssbclaium Lé %@F@a@be jany] rlght provision, covenant or
condition which may be gran t@d Ey m@&omgémiﬁlu@ Do@n@emﬁ&s}iall not constitute a waiver of
the right of the Association t@wen orce such rlght prowsmn,% coveﬁmit or condition in the future.

Y w“‘\

plural, the plural shall include th@\\ g}idakr an
all or no genders. NGRS

ACTIVE: 11410378 1
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AMENDED AND RESTATED
ARTICLES OF INCORPORATION
OF
TOLLGATE BUSINESS PARK II CONDOMINIUM ASSOCIATION, INC.

SUBSTANTIAL REWORDING OF ARTICLES OF INCORPORATION -
SEE CURRENT ARTICLES OF INCORPORATION FOR PRESENT TEXT

These are the Amended and Restated Articles of Incorporation of Tollgate Business Park II
Condominium Association, Inc., originaﬁll‘y,mﬁ{gd*wghjmg Florida Department of State on the 19
day of May 2005, under Charter Nug:l«‘;g;é’ 50 ;_ng%?§;§z§mendments included have been added
pursuant to Chapter 617, Florida Sfafutes(2018). PANN

LN

é
-
&

The name and address of the (}fingﬁt iaé;gitg’té“rédmofﬁgg}s Becker & Poliakoff, P.A., 4001 Tamiami
Trail N., Suite 410, Naples, Florida 34103 TheBoard of’gDirect ors may, from time to time, change

Y 1

the designation of the principal qfﬁ”@g?fﬁe“m%ﬁgf%ae r&{&ﬁiﬁ@cor@oraﬁon, the registered office
and the registered agent, in ti;:?m r%éanher /@{o’i/i(fed§ §y izéfwf Y i/
A i

AN §
sty &
e

AR S

[iocie W——

i L B

H
b
H
H

|-

1. NAME. The name‘?\w . the corporation ‘Jis TO T E BUSINESS PARK I

CONDOMINIUM ASSOCIA‘{}I;@ , INC. For convenighee, théeorporation shall be referred to in

this instrument as the “Associéii@ 1,7 the Declaration oFﬁ)O ominium as “Declaration,” these

Articles of Incorporation as the A@f@}égg and the wa§~@¥m’e Association as the “Bylaws.”
RN P N

o,

\
2. PURPOSE. The purpose for w}ﬁ‘c{n e é}'*.‘atfon is organized is to provide an entity
pursuant to the Florida Condominium Act (the “Act”) for the operation of that certain
Condominium located in Collier County, Florida, and known as Tollgate Business Park II
Condominium (the “Condominium”).

o

3. DEFINITIONS. The terms used in these Articles shall have the same definitions and
meaning as those set forth in the Declaration and the Act, unless herein provided to the contrary,
or unless the context otherwise requires.

4. POWERS. The powers of the Association shall include the following:

4.1 General. The Association shall have all of the common-law and statutory powers
of a corporation not for profit under the laws of Florida that are not in conflict with the provisions
of the Declaration, these Articles or of the Act.

4.2  Enumeration. The Association shall have all the powers set forth in the Act except
as limited by the Declaration, these Articles, and the Bylaws (all as amended from time to time),
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and all of the powers reasonably necessary to operate the Condominium including but not limited
to the following:

4.2.1 To make and collect Assessments and other Charges against Members as
Unit Owners, and to use the proceeds thereof in the exercise of its powers and duties.

4.2.2 To buy, own, operate, lease, sell, and trade both real and personal property
as may be necessary or convenient in the administration of the Association and the operation of
the Condominium.

4.2.3 To maintain, repair, replace, reconstruct, add to, and operate the
Condominium Property and other property acquired or leased by the Association.

4.2.4 To purchase insurance upon the Condominium Property and insurance for
the protection of the Association, its Ofﬁcers Dlrectors Committee Members, and Members as
Unit Owners.

4.2.5 To make and; ns concerning the transfer, use,
appearance, maintenance, and@occupa;ugy of the Units, Co\ mon Elements, Limited Common
Elements, and Association Property, and-tQ enqg“t”f“ﬁ]reﬁs,gpohm : an\gi resolutions pertammg to the
operation of the Association,/ subgj e@?ﬁ%@n% i

v’ { \M’ | ‘* R g

4.2.6 To ap}gngvé\oi dg,s&pﬁyro’veﬁt@eulea51n§ t;ansg‘eri

possession of Units as may bﬁ p:r vided by Détiaf@tlon”‘“:“*“* /
)

the Declaration, these Artlcles‘
Association.

4.2.8 To contract for the man’agement ‘of the Condominium and any facilities used
by the Unit Owners, and to delegate to the party with whom such contract has been entered into
all of the powers and duties of the Association except those which require specific, non-delegable
approval of the Board of Directors or the membership of the Association.

4.2.9 To employ personnel to perform the services required for proper operation
of the Condominium.

4.2.10 To make contracts and incur liabilities, borrow money at such rates of
interest as the Board may determine, issue its notes, bonds, and other obligations, and secure any
of its obligations by mortgage and pledge of all or any of its property, franchises, Assessments,
special assessments, income or rights.

4.3 Condominium Property. All funds and the titles of all properties acquired by the
Association and their proceeds shall be held for the benefit and use of the Members in accordance
with the provisions of the Act, the Declaration, these Articles and the Bylaws.
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4.4  Distribution of Income. The Association shall make no distribution of income to
its Members, Directors or Officers. This provision shall not apply to the distribution of insurance
proceeds as provided in the Declaration, nor the distribution of proceeds affiliated with termination
or condemnation, as provided in the Declaration and the Act, nor reimbursement for expenses as
may be authorized by the Board.

4.5  Limitation. The powers of the Association shall be subject to and shall be exercised
in accordance with the provisions of the Declaration, these Articles, the Bylaws and the Act.

5. MEMBERS. The Members of the Association shall consist of all of the record Owners of
Units in the Condominium, and after termination of the Condominium shall consist of those who
were Members at the time of the termination and their successors and assigns. If transfer of a Unit
has occurred without approval of the Association, and if in contravention of the provisions of the
Declaration, the Association need not recognize a record Owner as the “Member,” unless the
Association chooses to ratify or waive 1ts obJecuen 1o the transfer of title.

5.1  Assignment. The sha eiﬁ«a’”Mem“ber i&%ﬁ§£Qnds and assets of the Association
cannot be assigned, hypothecated apl% ged or transferred i EY ﬁ\anner except as an appurtenance
to the Unit for which that share is helgk e,

j\f qﬁ’\ t“‘\”’

5.2  Voting. On a]ﬂ mattem cl?k x ’eersknp shall be entitled to vote, there
shall be only one vote for each [fgug \ fchﬁ Vete shai  be @5 «é’lsed or cast in the manner provided
by the Bylaws. Any person @rwem&txqwhlngmere ttaan 0@ Tf,gmt sshéll be entitled to one vote for
each Unit owned. Those Membe whose Votmg rlghtss are Suspetﬁéleﬂ pursuant to the terms of the
Condominium Documents ant{i(“; lorida law shall nokg%ge entltie@ 10 cast the vote assigned to the
Unit for which the suspension ﬁ ied during the perlodwgéf Suspension and such Voting Interests
shall be subtracted from the req \number of votwesy he calculating any required vote or

"

M§%

5.3  Meetings. The Bylaws shall prov1de for an annual meeting of Members, and may
make provision for regular and special meetings of Members other than the annual meeting.

6. TERM OF EXISTENCE. The Association shall have perpetual existence.

7. OFFICERS. The affairs of the Association shall be administered by the Officers
designated in the Bylaws. The Officers shall be elected by the Board of Directors of the
Association at its first meeting following the annual meeting of the Members of the Association
and shall serve at the pleasure of the Board of Directors. The Bylaws may provide for the removal
from office of Officers, for filling vacancies, and for the duties of the Officers.

8. DIRECTORS.

8.1 Number and Qualification. The property, business and affairs of the Association
shall be managed by a Board consisting of the number of Directors determined by the Bylaws, but
which shall consist of not less than three (3) Directors.
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8.2  Duties and Powers. All of the duties and powers of the Association existing under
the Act, the Declaration, these Articles, the Bylaws and the Rules and Regulations (all as amended
from time to time) shall be exercised exclusively by or under the direction of the Board of
Directors, as provided in the Bylaws, subject only to approval by Members when such approval is
specifically required.

8.3 Election; Removal. Directors of the Association shall be elected at the annual
meeting of the Members in the manner determined by the Bylaws. Directors may be removed and
vacancies on the Board of Directors shall be filled in the manner provided by the Bylaws.

9. BYLAWS. The Bylaws of this corporation may be altered, amended, or repealed in the
manner provided in the Bylaws.

10. AMENDMENTS. These Articles may be amended in the following manner:

10.1 Proposal of Amendmgnts{%{:@gg@ie@“ ent may be proposed by the President of
the Association, the Directors, or b g}gﬁzéﬁve fﬁgéf;%l of the entire Voting Interests.

~§'“"

10.2 Proposed Amﬁﬁdgﬁ@uxmﬁggmat. Proposéi . t\(\)\ amend existing Articles of
Incorporation shall contain the fall itext of the Article to be amended. New words shall be
underlined and words to be delet¢d.shal] be tined: : g‘i@h‘yp@ns If the proposed change is

S 3

Fo-ops DI i$t understanding, a notation must be

} P | AN A |
so extensive that this procedure )’?’/oéld\h n er‘grei“‘ghgeﬂéﬁlajl assi

inserted immediately pr ce&}ﬂﬁg%«%t&&% ngpf)ﬁeégMam\ﬁnei;kmem;‘w |saying, “SUBSTANTIAL
REWORDING OF ARTICLE-SEE ARTICLE NUMBEK {— EQR PRESENT TEXT.”

L

\ e . "
10.3 Notice. Writteri*%{ﬁﬁ@ge setting forth thep

/ /
) ’ésédff%fhendment or a summary of the
changes shall be included in thz:\gi g();;i%e\gf any meeting at«%@%ha proposed amendment is to be

considered or in connection with i) é}i%&ﬁonfm@cﬁfé@ vithout a meeting.
S i

‘‘‘‘‘‘‘‘‘

10.4 Adoption of Amendments. A Tfesolution for the adoption of a proposed
amendment may be adopted by a vote of a majority of the Voting Interests of the Association
present (in person or by proxy) and voting at a duly noticed meeting at which a quorum is present,
or by the written agreement of a majority of the entire Voting Interests. Amendments correcting
errors, omissions, scrivener’s errors, violations of applicable law, or conflicts between the
Condominium Documents, may be executed by the Officers of the Association, upon Board
approval, without need for Association membership vote.

10.5 Effective Date. An amendment when adopted shall become effective after being
recorded in the Collier County Public Records according to law and filed with the Secretary of
State according to law.

10.6 Automatic Amendment. These Articles shall be deemed amended, if necessary,
so as to make the same consistent with the provisions of the Declaration. Whenever the Act,
Chapter 617, Florida Statutes or other applicable statutes or administrative regulations, as amended
from time to time, are amended to impose procedural requirements less stringent than set forth in
these Articles, the Board may operate the Association pursuant to the less stringent requirements
without the need to change these Articles. The Board of Directors, without a vote of the Members,
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may also adopt by majority vote, amendments to these Articles of Incorporation as the Board
deems necessary to comply with such operational changes as may be enacted by future
amendments to Chapters 607, 617, and the Act, or such other statutes or administrative regulations
as required for the operation of the Association, all as amended from time to time.

10.7 Proviso. No amendment shall change the configuration of any Unit or the share in
the Common Elements appurtenant to it, or increase the Owner’s proportionate share of the
Common Expenses, unless the record Owner of the Unit concerned and all record Owners of the
mortgages on such Unit shall join in the execution of the amendment, and all other Unit Owners
approve the amendment.

11.  INDEMNIFICATION.

11.1 Indemnity. The Association shall indemnify any Officer, Director, or Committee
Member who was or is a party or is threatened to be made a party to any threatened, pending, or
contemplated action, suit or proceedmg vghﬁé@ielicg:g]i, criminal, administrative, or investigative,
by reason of the fact that he is or wasi ‘ %i“éetér Offit Cefgmd‘ﬁg;@mmlttee Member of the Association,
against expenses (including attort §§ fees and appellate AttorT ys’ fees), judgments, fines, and
amounts paid in settlement actuallyané reasonably incurred by.himiin connection with such action,
suit, or proceeding, unless (1) 4 coﬁrt of Cﬁmpetent Jurfsdlctlon ~ nally determines, after all appeals
have been exhausted or not gursp@d“b“szithe‘ p{OR E‘%m W@W@v that he did not act in good faith
or in a manner he reasonablybel qu to %e iin ¢ br gl top ﬁd the best interest of the Association,
and, with respect to any crmiuralt &cﬁmgi» 6{ \que%nig thq@h@ha&msonable cause to believe his
conduct was unlawful, and (11\)§"”s“u h court also deterrﬂmes spec1ﬁ¢ﬁill,y that indemnification should
be denied. The termination o‘fw any action, suit, or pt ﬁee&dl by judgment, order, settlement,
conviction, or upon a plea oft nc;ilb contendere or its *Eqm aTem shall not, of itself, create a
presumption that the person faile f“’f@):jaQKt in good falth a@@i i a manner which he reasonably
believed to be in or not opposed to’ \the Lfe @ ;ﬁt f"ﬁh@ “Association, and with respect to any
criminal action or proceeding, had reasonab EIS to-believe that his conduct was unlawful. It is
the intent of the membership of the Association, by the adoption of this provision, to provide the
most comprehensive indemnification possible to their Officers, Directors, and Committee
Members as permitted by Florida law. In the event of a settlement, the right to indemnification
shall not apply unless the Board of Directors approves such settlement as being in the best interest
of the Association.

11.2 Defense. To the extent that a Director, Officer, or Committee Member of the
Association has been successful on the merits or otherwise in defense of any action, suit, or
proceeding referred to in Section 11.1 above, or in defense of any claim, issue, or matter therein,
he shall be indemnified against expenses (including attorneys’ fees and appellate attorneys’ fees)
actually and reasonably incurred by him in connection therewith.

11.3  Advances. Reasonable expenses incurred in defending a civil or criminal action,
suit, or proceeding shall be paid by the Association in advance of the final disposition of such
action, suit, or proceeding upon receipt of an undertaking by or on behalf of the affected Director,
Officer, or Committee Member to repay such amount if it shall ultimately be determined that he is
not entitled to be indemnified by the Association as authorized by this Article 11. However, if the
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Board, by majority vote, determines that the person seeking advancement did not act in good faith
or in a manner he reasonably believed to be in or not opposed to the best interest of the Association,
and, with respect to any criminal action or proceeding, that he had reasonable cause to believe his
conduct was unlawful, the Association shall not be obligated to pay for any expenses incurred
prior to the final disposition of the subject action.

11.4 Miscellaneous. The indemnification provided by this Article 11 shall not be
deemed exclusive of any other rights to which those seeking indemnification may be entitled under
any Bylaw, agreement, vote of Members, or otherwise, and shall continue as to a person who has
ceased to be a Director, Officer, or Committee Member and shall inure to the benefit of the heirs
and personal representatives of such person.

11.5 Insurance. The Association shall have the power to purchase and maintain
insurance on behalf of any person who is or was a Director, Officer, Committee Member,
employee, or agent of the Association, or a Director, Officer, employee, or agent of another
corporation, partnership, joint venture; %ﬁy@e e}ﬂgrprlse against any liability asserted
against him and incurred by him i i mygs»eh capacity;or é‘i'f;sgx\g out of his status as such, whether
or not the Association would }}a\&e Jthe duty to indemni h1m\@gamst such liability under the

provisions of this Article.

ACTIVE: 11410565_1
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AMENDED AND RESTATED
BYLAWS
OF

TOLLGATE BUSINESS PARK 1II CONDOMINIUM ASSOCIATION, INC.

SUBSTANTIAL REWORDING OF BYLAWS -
SEE CURRENT BYLAWS FOR PRESENT TEXT

1. IDENTITY. These are the Amended and Restated Bylaws (hereinafter “Bylaws™) of
Tollgate Business Park IT Condominium Association, Inc., a Florida not-for-profit corporation
formed for the purpose of administering Tollgate Business Park II, A Condominium (hereinafter
“the Condominium”) which is located- S @%;k%@fac}s% Naples, Florida 34114, Collier County,

Florida, upon the lands descrlbe,d’“@\’the Declaration o " Z’mdpmmmm (The corporation may
hereafter be referred to as the “As%“ematwn ”) ‘

X\

hall be at ! ych \location, as may from time to

- Y \
N i 3;?{”‘;;&2 3

N/

| ﬁ“y (I

E a g | i

1.2 Fiscal Year. %I‘Hgﬁs\ \&@ﬁi f}k@ m}%@socm&@@n éh“’at i be the calendar year, unless

otherwise determined by the B 0 \d of Directors. ‘

1.1 Office. The oi;’ﬁce bf the A&“%Q' iati
time be determined by the Bé)ardg @f@rxeﬁfcﬂ

{ 7

\

1.3 Seal. A corporafg\s&a‘l for the Assocmtlon”‘m‘ dopted and may be changed by
the Board of Directors and shall t a‘“rstha name or abbr@vra{%dﬁame of the Association, the word
“Florida,” the year of estabhshmenf a?h{gf; §haﬂ %}’tﬁf the Association as a not-for-profit
corporation. A common seal may be used mﬁe uo: a~~ra”1sed corporate seal and in no event shall a
seal be required to validate corporate actions unless specifically required by law.

1.4  Definitions. All terms used in these Bylaws, whether capitalized or not, shall have
the same meaning to the extent applicable, and except where the context would otherwise suggest,
as set forth in the Articles of Incorporation for the Association, the Declaration of Condominium
and the Florida Condominium Act, Chapter 718, Florida Statutes (the “Act”), all as amended from
time to time.

2. MEMBERS’ MEETINGS.

2.1  Annual Meetings. Annual Members’ meetings shall be held at such convenient
location as may be determined by the Board of Directors. The annual meeting shall be held on the
date and time determined by the Board for the purpose of transacting any business authorized to
be transacted by the Members.

2.2 Special Meetings. Special Members’ meetings shall be held whenever called by
the President or by the Board of Directors, and shall be called by the President or Secretary within
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a reasonable time of receipt of written notice from twenty-five percent (25%) of the Voting
Interests of the Association. Members’ meetings to recall a Member or Members of the Board of
Directors may be called by ten percent (10%) of the Voting Interests of the Association who shall
give notice of the meeting, stating the purpose of the meeting, pursuant to Section 718.112(2)(j)
of the Act.

2.3  Notice of Members’ Meetings. Notice of all Members’ meetings, stating the time,
place, and purpose(s) of the meeting, shall be sent to each Member by U.S. regular mail, unless
waived in writing, at least fourteen (14) days prior to the meeting as to annual meetings and ten
(10) days as to special meetings. The Association shall only be obligated to mail or deliver notice
to one location, no matter how many persons own a Unit, and no matter how many other residences
such Owner may have. In the absence of written direction to the contrary, notices will be given to
the address of the Unit. Hand delivery and electronic notice of membership meetings is
permissible. Officers required to give notice may delegate the actual giving of notice to another
person, such as an Assistant Officer or managmg -agent. Any Members’ meeting or election at

which one or more Directors are to be- elme; %ﬂhmﬁst{b@ I;RQ:tthd as provided for in Article 2.4 next
following. An Officer of the Association’or other personproyiding notice shall execute an affidavit
of mailing, which shall be retaméd:,m the official record *f)ft e Association as proof of such
mailing. The notice of the annwal méeﬁmg shallincludean agenda fé{ all known substantive matters
to be discussed, or have sucl;a an; fagen aWach to it.\A copy, of the notice and agenda for the
annual meeting shall be posted a4, p@@pqﬁ@@ 1o ated by Board resolution, on the

Condominium Property at least fé)utteem (1i4) gday 1ﬂ adv%;dﬁé@ of §the meetmg

[ - V& “w\ me

Notice of specific meetings rﬁay walved before oﬁaﬂer%a me%ﬁng, and the attendance of any
Member (or person authorized\ te for such Membe ‘}shall éoﬁsﬂtute such Member’s waiver of
notice of such meeting, except Whenhgs (or his proxy holdéﬁs) a@teﬁdance is for the sole and express

purpose of objecting at the begmmhgpf t}r&meetmg to thgptt“a@acnon of business because the meeting
is not lawfully called. ~ . :

2.4 Board of Directors Election Meetings - Notice and Procedure. The regular
election of Directors shall occur as the first item of business at the annual meeting.

2.4.1 Not less than sixty (60) days before a scheduled election, the Association
shall provide to each Member entitled to vote, a first notice of the date of the election. Any person
desiring to be a candidate for the Board of Directors shall give written notice to the Association
not less than forty (40) days before the scheduled election. Not less than fourteen (14) days before
the election, the Association shall mail or deliver a second notice of the election to all Members
entitled to vote therein, together with a written secret ballot containing the names of all properly
pre-qualified candidates which shall include an information sheet (if provided by the candidate),
no larger than 8% inches by 11 inches furnished by the candidate, to be included with the mailing
of the ballot, with the costs of copying and mailing to be borne by the Association.

2.4.2 There is no quorum requirement necessary for an election. However, at least
twenty percent (20%) of the Voting Interests must cast a ballot in order to have a valid election,
and elections shall be decided by a plurality of those votes cast.
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2.4.3 In the event that there are only as many (or fewer) candidates pre-qualified
for election as there are open seats on the Board, no election shall be held, and the pre-qualified
candidates shall automatically become Members of the Board after the annual meeting.

2.4.4 The Board may establish additional election rules or procedures as it deems
appropriate to ensure a fair election process. Substantial compliance with these Bylaws and the
Act relative to election procedures is sufficient.

2.5  Quorum/Voting. A quorum at Members’ meetings shall consist of persons entitled
to cast thirty-five percent (35%) of the Voting Interests of the entire membership. Those Members
whose voting rights are suspended pursuant to the terms of the Condominium Documents and/or
Florida law shall be subtracted from the required number of votes in any calculation for purposes
of determining whether a quorum is present during the period of suspension. Such Voting Interests
shall likewise be subtracted from the required number of votes when calculating any required vote
as set forth in the Condominium Documents orthe Act. Decisions made by a majority of the Voting
Interests present and voting, in person.c m” ’by pr%xﬁ@%tgn@;etmg at which a quorum is present, shall
be binding and sufficient for allf 0ses” except” Sucﬁ% Qemsmns as may by the Act or the
Condominium Documents requtfem ﬁrger percentage, in Hich. case the percentage requlred in
the Act or the Condominium Dfocumants shall govern. To the extent lawful, Members may join in
any action taken at a meeting of the R“?Ieﬁ’r‘bersw{ roughs‘wrltten appxoval of such action executed
after the meeting, and such @pprpra?%ﬁgll”‘ﬁa& as than ”“h\3 %Iié\ embelg duly approved the action of
the meeting in question. | || | I

%t ‘*\ ‘-m"@xm%w L? {

2.5.1 Units Q\?vﬁ\ed by Association. Ing In%g‘rest or consent right allocated
to a Unit owned by the Assockg n shall be exercised: C(xnsld@i‘ed for any purpose, whether for
a quorum, an election or other: sé as prov1ded in the-A¢t. "Whenever a Unit owned by the
Association is ineligible to vote ‘du¢ ;tﬁ? the provmons of {\ﬁe Act and these Bylaws, the Voting
Interest attrlbutable to that Unit shafl b ﬁu];maqn @m; “the required number of votes when

“““““ ieno“d during which the Association owns the

Unit.

2.6  Indivisible Vote. Each Unit shall have one indivisible vote. If a Unit is owned by
multiple individuals, such as a husband and wife, any record Owner may vote on behalf of the
Unit. If a Unit is owned by a corporation, any officer may vote on behalf of said corporation. If a
Unit is owned by a partnership, any general partner may vote on behalf of the partnership. If a Unit
is owned in trust, any grantor or trustee of a trust shall be entitled to vote. If a Unit is owned by a
limited liability company, any member, manager or officer may vote on behalf of the limited
liability company. Any person with bona fide apparent authority asserting the right to vote on
behalf of a Unit owned by an artificial entity shall be presumed to be entitled to vote on behalf of
said Unit, unless the Unit has filed voting instructions with the Association designating some other
person entitled to vote or if the Association has reasonable cause to believe such person is not
eligible to vote. If multiple Owners or non-individual Owners of a Unit cannot agree on how a
vote is to be cast, the vote shall not be counted as to the issue upon which disagreement exists.
Voting certificates are not necessary. No individual may cast a vote assigned to a Unit where the
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voting rights assigned to the Unit are suspended pursuant to the terms of the Condominium
Documents and/or Florida law.

2.7  Voting/Proxies. Votes may be cast in person or by proxy. Members and
proxyholders may participate in Association meetings via telephone conference, or other means of
remote participation, if permitted by the Association. Absent a resolution of the Board to the
contrary, the President of the Association shall have the authority to determine whether Members
or holders of proxies should be allowed to participate in any particular meeting of the Membership
by telephonic conference, or other means of remote participation. In order for a proxyholder to
participate telephonically or remotely in an Association meeting, a copy of the proxy must be
provided to the Association prior to the start of the meeting. Only Members or the spouse of a
Member may be delegated (including through use of a Power of Attorney) to hold proxies,
provided that the Board may designate agents of the Association (including but not limited to
Association legal counsel or the Association’s manager) as an eligible proxyholder. Proxies shall
be in writing, signed and dated, and shall be vahd»eﬂlyior the particular meeting designated therein
or an adjournment thereof, but in no evt or'mo mg:ﬂlgf;i {Imety (90) days, and must be filed with
the Association before or at the @btar “reglstratlon it d1ately preceding the meeting or
adjournment thereof. Except as Spéeiﬂcally otherwise provii ed b by law, Members may not vote by
general proxy, but may vote b@l hrmtéﬁ ﬁfb&Te&suhstantlally ( nfd;mmg to a limited proxy form
adopted by the Division of ‘Flonda ﬁ‘oﬁﬁomlmgms Tlmesh‘ res ‘and Mobile Homes. Limited
proxies and general proxies fnay be ﬁ?@t}‘tq”@smb ishha quor 1y meted proxies shall be used for
votes regarding reserves, for %Voté% taken fto iwaélve m@m&s fenjent requirements, for votes taken
to amend the Declaration, f&r Mt%&mke%&mﬁld%e A%u cles/ T‘“Ifncorporatlon or Bylaws, and
for any other matter which tlie @;é;t requires or permlﬁ( a Voie qf\ﬁTeFMembers No proxy, limited
or general, shall be used in the\é&ﬁp\Qon of Board Mentbets. Ge"’eﬁf proxies may be used for other
matters for which limited proi\]ﬁ§ dre not required, and”) ‘may also be used in voting for non-
substantive changes to items fOT\W‘\fIRRh a»llmlted proxy. v}equlred and gwen A photographic,

photostatic, facsmule electronic or eqmvgfglgﬂgfe r @@n&’m ofa 31gned proxyis a sufﬁc1ent proxy.

Owner’s intent to cast a proxy vote. The use of proxies is to be liberally construed.

2.8  Adjournment. If any meeting of Members cannot be convened because a quorum
is not present, or if insufficient Voting Interests are represented to approve a proposed item of
Association business, or in any case where a majority of the Voting Interests present (in person or
by proxy) so agree, the Members who are present (either in person or by proxy) may adjourn the
meeting from time to time until a quorum is present, or enough votes can be cast to decide a
question, or the meeting can be reconvened consistent with the intention of the Members in their
approval of the adjournment.

29 Order of Business. The agenda and order of business at annual Members’ meetings
and, as far as applicable at all other Members’ meetings, shall be:

2.9.1 Call to order by the President;
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2.9.2 At the discretion of the President, appointment by the President of a
chairman of the meeting (who need not be a Member or a Director);

2.9.3 Appointment by the President (or chairman) of inspectors of election;

2.9.4 Election of Directors;

2.9.5 Calling of the roll, certifying of proxies and determination of a quorum; or,
in lieu thereof, certification and acceptance of registration procedures establishing the number of
persons present in person or by proxy;

2.9.6 Proof of notice of the meeting or waiver of notice;

2.9.7 Disposal of unapproved minutes, if any;

2.9.8

2.9.9

2.9.11 Ad]ou;[‘nm@ntg T }iﬁ“’“\ﬂ“
B 3

I |

2.10 Action Wlthb{ﬁa p\MeétﬁlgimAnﬁfbw to t\he wontrafy herein notwithstanding, to

the extent lawful, any action gé% ired to be taken at a&y annpal Qr“sgemal meeting of Members, or
any action which may be takext @t ny annual or spec*ﬁkgneétiﬁ "ébf’ such Members, may be taken

it

without a meeting, without prloii\rfétf@:@ and without a vote;’ lf 1 cohsent in writing setting forth the

action so taken shall be signed by\t@e &ﬁqulslte numbegpf \@mig Interests to approve the action.
L Sty

3. BOARD OF DIRECTORS.

3.1 Number, Term, and Qualifications. The affairs of the Association shall be
governed by a Board composed of five (5) Directors. All Directors shall be Members or the spouse
of a Member. If provided in the Act as amended from time to time, co-owners of a Unit cannot
simultaneously serve on the Board, except as permitted by the Act. No more than one natural
person may represent any one Unit on the Board at any given time. When a Unit is owned by a
corporation, a partnership, limited liability company or similar entity, an authorized representative
from this entity (e.g. partner, etc.) shall be eligible for Board membership. Grantors, trustees and
beneficiaries of trusts (provided that the beneficiaries reside in the Unit), and the spouses of such
persons, shall be eligible for Board membership. If a grantor, trustee or beneficiary of a trust, or
the spouse of such person, seeks candidacy (and is not identified on the deed to the Unit as the
grantor, trustee or beneficiary of the trust), a copy of the trust document, affidavit of trust or
abstract of trust prepared by a licensed attorney must be provided to the Association at least thirty-
five (35) days prior to the date of the annual meeting. The trust document can be redacted to keep
financial information confidential; however, the document must clearly indicate the grantor,
trustee and the beneficiaries of the trust. A person who has been convicted of any felony in this
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State or in a United States District or Territorial Court, or who has been convicted of any offense
in another jurisdiction that would be considered a felony if committed in this State, is not eligible
to serve on the Board, unless such felon’s rights have been restored for a period of at least five (5)
years as of the date on which such person seeks election to the Board. A person who has been
suspended or removed by the Division of Florida Condominiums, Timeshares, and Mobile Homes
pursuant to the Act, or who is more than ninety (90) days delinquent in the payment of any
monetary obligation is not eligible for Board membership. All Directors will be elected for a two
(2)-year term. It is the intention of these Bylaws that a staggered Directorate be maintained. To
maintain a staggered Directorate, the Board may hold seats in future elections open for one or two-
year terms, when necessary or appropriate. In any election where candidates are elected for
different terms, those candidates receiving the higher number of votes shall be elected to the
lengthier term. In the event that there is no election, such as in a case where there are fewer pre-
qualified candidates than open seats, the Directors who are seated shall agree amongst themselves
which shall serve the two-year terms and which shall serve the one year terms. This decision shall

term. The term of each Dlrecﬁ)r"“sf séi*vme shall extend u t11 f‘helr elected term is completed.
Res1gnat10ns of Directors are éffegﬁ% .wﬁen“re@@kvedsb the soégatlon in writing, unless a later
¢ ffect ata latet dat&: the resigning Director shall

‘§1§g1 i\gxmaﬁd may, during this time, vote on
im rted ,Eimy‘ (ﬁte to appoint a replacement

1y unless the Board votes to have the
1a Dlrector has been recalled by the

removed from the Board, and when a majority of the Board has been recalled, vacancies shall be
filled by the membership, as provided by law.

3.3  Organizational Meeting. The organizational meeting of each newly-elected Board
of Directors to elect Officers shall be held at such place and time as shall be fixed by the Directors,
provided a quorum shall be present. Unless otherwise noticed, the organizational meeting shall be
held immediately following the annual meeting of the Members.

3.4  Regular Meetings. Regular meetings of the Board of Directors may be held at such
time and place as shall be determined from time to time by a majority of the Directors. Notice of
regular meetings, unless fixed by Board resolution, shall be given to each Director personally or
by mail, electronic mail, telephone, or facsimile at least two (2) days prior to the day named for
such meeting.

3.5  Special Meetings. Special meetings of the Directors may be called by the President
and must be called by the Secretary at the written request of any two (2) Directors. Not less than
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two (2) days’ notice of the meeting (except in an emergency) shall be given to each Director
personally or by mail, electronic mail, telephone, or facsimile, which notice shall state the time,
place, and purpose of the meeting. Twenty percent (20%) of the Voting Interests may petition for
the Board to take up an item of business at a regular or special meeting of the Board. Such meeting
must be held within sixty (60) days of receipt of the petition. The Board is not required to take any
particular action as a result of such petitions.

3.6  Waiver of Notice. Any Director may waive notice of a meeting before, at, or after
the meeting, and such waiver shall be deemed equivalent to the giving of notice. Attendance by a
Director at a meeting shall constitute waiver of notice of the meeting.

3.7  Notice to Owners of Board Meetings. Notice of meetings, which notice shall
specifically include an agenda, shall be posted conspicuously, as provided in Article 2.3 of these
Bylaws, at least forty-eight (48) continuous hours in advance of the meeting for the attention of
Members, except in an emergency. If closed circuittelevision is available, the Board may use same
for posting notices, as permitted by tgwy ‘N}&eﬁlngé ax whlch a regular monthly or quarterly
Assessment or special assessment is; tg ‘b considered sha s“aaeglﬁcally state: (1) that Assessments
will be considered and the natu"re&,m(gashmated cost, and ( ~ ﬁ’ésc{lptlon of the purpose for such
Assessments. Further, written ﬁotu;e of ammy meeting at which non- emergency special assessments,

or at which amendment to rwies ?egarﬁln‘g*fUmtw se wﬂd be co s1d§red or where the Board will
establish the deductible featu;e of gthm%@”cfm{mpﬂwi‘“ ”"‘wéiﬁﬂhmes, shall be mailed or delivered
(including electronic dehvevy as| pr€)V1ded By law;] tibihe ﬁlbers and posted consplcuously, as
provided in Article 2.3 of th%ﬁ’é Byfawi% %QQLi@S@hﬁy fouﬁte&n (}%) continuous days prior to the
meeting. Evidence of comphanc with this 14-day nd"ilce shall bé’%y an affidavit executed by the
person giving notice, where r&q;y d by law, and shaﬂ,&e ﬁl &"ai“nong the official records of the

Association. \\?ﬁ x\
o & \\
Vw"

~~ 0

3.8  Owner Right to Spe\ai{“maﬁ“?\ ;l;r N ‘%g!:mgs “’Meetmgs of the Board of Directors,
at which a majority of the Board Members are prese at; shall be open to all Members. Members
may not designate third persons, through power of attorney or otherwise, to attend Board meetings
unless agreed to otherwise by the Board. The Member’s right to attend Board meetings includes
the right to speak with reference to all designated agenda items; provided, however, the Board may
adopt reasonable rules governing the frequency, duration, and manner of Member statements.
Unless otherwise provided by the Board, each Member is entitled to speak for three minutes with
reference to each designated agenda item. Unit Owners may record meetings of the Board and
meeting of the Members, but may not post such recordings on any website or other media which
can be readily viewed by persons who are not Members of the Association. The Board may adopt
reasonable rules governing the recording of meetings of the Board and the membership. Board
meetings subject to the attorney-client privilege and Board meetings involving personnel matters
shall not be open to Member attendance.

3.9  Board Meetings, Quorum, and Voting. The designation of the agenda for Board
meetings shall be at the discretion of the President. However, the President shall be obligated to
include any item on the agenda for a Board meeting, if requested reasonably in advance and in
writing, by two (2) Board Members, and where required due to petition from twenty percent (20%)
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of the Voting Interests. A quorum at Directors’ Meetings shall consist of a majority of the number
of required Directors. The acts approved by a majority of the Board of Directors present and voting
at a meeting shall constitute the acts of the Board. Directors may not vote by proxy or by secret
ballot at Board meetings (except that Directors may vote by secret ballot when electing Officers).
A vote or abstention for each Member present shall be recorded in the minutes. A Director of the
Association who abstains from voting on any action taken on any corporate matter shall be
presumed to have taken no position with regard to the action. If at any meeting of the Board there
be less than a quorum present, or if a quorum exists and a majority of the Directors so approve,
the Director(s) present may adjourn the meeting from time to time until a quorum is present, and
no further notice need be given except for announcement at the meeting as to the date, time, and
place of the adjournment. At any adjourned meeting, any business which might have been
transacted at the meeting as originally called may be transacted. Absent Directors may later sign
written joinders in Board actions, but such joinders may not be used for purposes of creating a
quorum or counted as official votes for the Board’s meeting. Directors may participate
telephonically or remotely in Board rneetmgew *asg:m%de\d by law.

M;-m« m..N fﬁx f‘

3.10 Presiding Officer< The pfemdmg Office }‘a‘g\DHectors meetings shall be the
Pre51de11t and in his absence dthémﬁ a) sefﬁqe of the pre51d1ng Officer, the

Sty ofa Board meeting.

‘.M’ rw s w.\ g;wwwww,\ == 3

A \ ‘
3.11 Director Coﬁnpei@sa‘tlon; I}lr&:tqr;g s‘tw,} %&ngthow pay but shall be entitled to
reimbursement for expenses %re‘amml;ﬁ incurred 52‘,;3 :}W&i

1} \,,s-m }

4. POWERS AND DUT{ES F THE BOARD.“ ] DIRE(“?’TORS All of the powers of the
Association existing under the\LgWs\of Florida genefa\ﬂy ‘F ida Not For Profit Corporation
Statute, the Condominium Act, a di‘“fhe Qondomlmum Dt)@unénts all as amended from time to
time, shall be exercised exclusively by oﬁlgn@e:r"ﬁl gigeﬂlpﬁ of the Board of Directors, or a duly
authorized Board member, Officer, Committee e iber; agent, contractor, or employee, when said
powers or duties have been delegated by the Board, subject only to the approval by Members when
such is specifically required. In the event of a question or dispute whether a Board power has been
properly delegated, the Board may ratify such action at a duly noticed meeting of the Board, and
such ratification shall relate back to the act in question unless otherwise specified by the Board.
The powers of the Directors shall include, but not be limited to, the power:

4.1 To Assess. The Directors shall adopt budgets and make and collect special and
periodic Assessments against Owners to defray the costs of the Association.

4.2 To Expend Association Funds. The Directors shall use the proceeds of
Assessments in the exercise of the Association’s powers and duties.

4.3 To Maintain the Condominium Property. The Directors shall maintain, repair,
replace, and operate the property within the Condominium.

44  To Adopt Regulations. The Directors shall enact and may amend Rules and
Regulations concerning the transfer, use, appearance, maintenance, and occupancy of the Units,
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Common FElements, Limited Common Elements, and Association Property, and to enact rules,
policies, and resolutions pertaining to the operation of the Association, subject to any limitations
contained in the Declaration.

4.5 To Reconstruct After Casualty. The Directors may reconstruct the Units,
Common Elements, Limited Common Elements, and Association Property improvements after
casualty and may further improve the property, as specified in the Declaration.

4.6 To Approve Transfers. The Directors may approve or disapprove proposed
transactions or transfers in the manner provided by the Declaration, and may charge a preset fee,
not to exceed the maximum permissible by law, in connection with such right of approval. In
connection with the lease of Units, the Board may require the posting of a security deposit to
protect against damages to the Common Elements or Association Property, in the manner provided
by law.

4.7 To Enforce. The Directors g@ﬁ@n{d{ “{)\nggal means the provisions of applicable
laws and the Condominium Docupat mgg,s, And Tay 1ﬁtelzpf@f’t }h«:\ Condominium Documents, as the

final arbiter of their meaning, un{e§s§”wch interpretation is h@lbkarbltrary or contrary to law
é"

f pree——

48 To Contract./ The‘ D}f@ecmrs m@y cdnﬁract fol ménagement maintenance, and

!

eration of the Condominium and-t ation:—— ¢ \
Op ]v:in ﬁd’ t@&ASSCfQ? &Q é% \3 %R \;f % \{
49  To Insure. T{l@ﬁgexitqm sfsugi (;algrf “nsuréncb f(?)u: Lh% protection of the Members
and the Association, pursuant ¢ to teqUitements contained ifi ‘?I“fe Dé%,jaratlon and the Act.
Y wt*\ |
4.10 To Pay Utlllty\Bﬁ] :
to the Condominium and not billéd ;;@\aners of 1nd1v1du

\Mﬁ g\ SN,

s:The Directors sha payt t]:r&mst of all utility services rendered

i

4.11 To Hire and Dlscharge f E@@ir@d@ﬁ%ﬂay employ personnel and designate other
agents to be paid a reasonable compensat1on “and grant them such duties as seem appropriate for
proper administration of the purposes of the Association.

4,12 To Sue and Be Sued. The Directors may bring and defend suits and other
proceedings and may exercise business judgment as to whether the interests of the Association are
best served with respect to settlement of a matter or whether a suit or other proceeding should be
commenced.

4.13 To Deal in Real and Personal Property. The Directors may make and execute
contracts, deeds, mortgages, notes and other evidence of indebtedness, leases, and other
instruments by its Officers, and may purchase, own, lease, convey, and encumber real and personal
property subject to the provisions of the Declaration. The Directors may grant or modify easements
and licenses over the Condominium Property necessary or desirable for proper operation of the
Condominium.

4.14 To Enter Into Contracts for Products and Services. All contracts for the
purchase, lease, or renting of materials or equipment, or which are not to be fully performed within
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one year, and all contracts for services shall be in writing. As to any such contract which requires
payment exceeding five percent (5%) of the gross budget including reserves (except for contracts
with employees of the Association, attorneys, accountants, architects, engineers, landscape
architects, and community association managers), the Association shall obtain competitive bids
unless the products and services are needed as the result of an emergency, or unless the desired
supplier is the only source of supply within the county serving the Association. The Association
need not accept the lowest bid. If a contract was awarded under the competitive bid procedures of
this Article, any renewal of that contract is not subject to such competitive bid requirements if the
contract contained a provision that allowed the Board to cancel a contract on thirty (30) days’
notice. Materials, equipment, or services provided to a Condominium under a local government
franchise agreement by a franchise holder are not subject to the competitive bid requirements of
this Article.

4.15 To Levy Fines and Suspend Rights. The Directors may, pursuant to the Act,
impose fines not to exceed the maxunum pegm1ss~1ble by law, and/or suspend the right to use
y”i’)gh%r %&@9{{1&11011 Property, as permitted by the Act,
YTenant Guest wiiﬁtg}ensee or Invitee to comply Wlth the

4.15.1 A ﬁne; majy ﬁ?“%@ 1 %eq@ﬁ@é” Vi f“cé)ntlmumg violation at the highest

s«e@f ;
rate allowed by law per v10]ht101§ with ayfmgle ﬁlcgtlétuan&xo ‘”f)oﬁtunsty for hearing, pr0V1ded that
no fine shall in the aggregate%e‘?pg%@%hé Mmmum aipounﬁg)eqms*sﬂﬁe by law. A suspension shall
be imposed and enforceable\ fox& reasonable amouﬁx of Elmef ’ﬁ:"s‘j;determmed by the Board of
Directors, and subject to the co ) the eTependent committee specified in

@atlon or 1€] ectlomﬁj\ :
Article 4.15.3 hereof. \\«gﬂ N r

4.15.2 The Unit Owﬂ@:r aﬁty““ plit gkgl‘ex 11:1 “party against whom the fine and/or
suspension is sought to be imposed (1f d}%fjﬁft from the Unit Owner), shall be afforded an
opportunity for hearing by being given notice of not less than twenty (20) days. Notice shall be
effective when mailed by U.S. mail, certified, return receipt requested, to the address of the
Member listed in the official records of the Association, and as to Tenants, to the mailing address
for the Unit. Said notice shall include:

(@) A statement of the date, time, and place of the hearing;

(b) A statement of the provisions of the Declaration, Articles of
Incorporation, Bylaws, Rules and Regulations, Board policies and
resolutions, or laws which have allegedly been violated; and,

() A short and plain statement of the matters asserted by the Association.

4.15.3 The Unit Owner and, if applicable, the party against whom the fine and/or
suspension is sought to be imposed (if different from the Unit Owner), shall have an opportunity
to respond, to present evidence, and to provide written and oral argument on all issues involved
and shall have an opportunity at the hearing to review, challenge, and respond to any material
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considered by the Association. The hearing shall be held before a Committee of at least three (3)
Members appointed by the Board, who are not Officers, Directors, or employees of the
Association, or the spouse, parent, child, brother, or sister of an Officer, Director or employee. If
the Committee does not confirm the fine and/or suspension, the fine and/or suspension may not be
imposed. If the proposed fine or suspension is approved by the Committee, the fine payment is
due five (5) days after the date of the Committee meeting at which the fine is approved. Should
the Association be required to initiate legal proceedings to collect a duly imposed fine or enforce
a duly imposed suspension, the prevailing party in an action to collect said fine shall be entitled to
an award of costs and a reasonable attorneys’ fee incurred before trial (including in connection
with the preparation for and conduct of fining and/or suspension hearings), at trial, and on appeal.
Members shall be jointly and severally liable for the payment of fines imposed against and/or
suspension imposed upon Tenants, Guests, Licensees and Invitees.

4.16 To Appoint Committees. The Directors may appoint Committees and delegate to
such Committees those powers and duties_of-the- Assqcmtlon as the Board deems advisable. All
Committees and Committee Members- s%y %sé?‘v& ﬁl]‘]@ p@easme of the Board. Committees of the
Association, as defined in the Act”@@@l conduct their-aft ﬁ‘%m the same manner as provided in
these Bylaws for Board of Dlrectdm reetings. All other Con mlt‘tg:es may meet and conduct their
affairs in private without prlqi‘ ncmde_or @Wner p@nwlpatld urﬂess otherwise directed by the
Board of Directors. / s‘ v

\
me = i
i
1

4.17 To Ensure Pﬂum? mg and RTII%C §§féty: & \ﬂlanceq The Directors may accept a
Certificate of Compliance ﬁr&n‘\a ﬁﬁg@e glegin%@l cei;trh@cté)f“m electrician as evidence of
compliance of the Condomlﬁlu Umts with the a}%phcahle F'i"é*‘;and Life Safety Code. The
Directors also have the right, EuL@ t necessarily the ohtﬁgatiog tfé““;ﬁspect water meters, plumbing
line alterations and fire protectléa\meq&lpment ‘x /

4.18 To Approve the Instal’laﬁrglg gﬁfﬁug{‘géa&wﬂhutters The Directors shall adopt
hurricane shutter specifications for the Condon r-which shall include color, style, and other
factors deemed relevant by the Board. All specifications adopted by the Board shall comply with
the applicable building code, or shall be structured to ensure that installed shutters are in
compliance with the applicable building code. The Board shall not refuse to approve the
installation or replacement of hurricane shutters conforming to the specifications adopted by the
Board, provided that the Board may condition approval upon the Member’s agreement to execute
appropriate documentation regarding same.

4.19 To Exercise Emergency Powers. In the event of any emergency, as defined in Article
4.19.10 below, the Board of Directors may exercise the emergency powers described in this Article,
and any other emergency powers authorized by Section 617.0207, Florida Statutes, Section 617.0303,
Florida Statutes, and the Act, all as amended from time to time.

4.19.1 The Board may name as Assistant Officers persons who are not Directors,
which Assistant Officers shall have the same authority as the Executive Officers to whom they are
assistant during the period of the emergency, to accommodate the incapacity of any Officer of the
Association.
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4.19.2 The Board may relocate the principal office or designate alternative principal
offices or authorize the Officers to do so.

4.19.3 During any emergency the Board may hold meetings with notice given only
to those Directors with whom it is practicable to communicate, and the notice may be given in any
practicable manner, including publication or radio. The Director or Directors in attendance at such a
meeting shall constitute a quorum.

4.19.4 The Board may change or postpone the annual meeting date to a date and time
determined by the Board, even if such change will result in not holding an annual meeting in a
particular calendar year, as long as the annual meeting is held no more than eighteen (18) months
after the prior annual meeting date.

4.19.5 Corporate action taken in good faith during an emergency under this Article
to further the ordlnary affalrs of the Assomatlgn sheg}l bind the Association; and shall have the

reserve funds as collateral for ASsoc;a;wnmms The Board pt emergency assessments with
such notice deemed practlcablé byjthe \Boﬁfd

-‘ e, gﬁ o ,\ g;www oy

4.19.7 The B{oar@; méy\\adoliit emelggabc uh:,é, ad Regulatlons governing the use
and occupancy of the Units @é@rﬁop% ‘Eligjerﬁs* I%mnteg (Eommgn Elements, and Association
Property, with notice given ortgl,yvt those Ditectors with, whorp it Ls@j;actlcable to communicate.

Y teth f ) j

4.19.8 Any Ofﬁﬁﬁyﬁlrector or employéé f éthe’ s§001at10n acting with a reasonable
belief that his actions are lawful .*agec\m;dance with these eme@ency Bylaws shall incur no liability
for doing so, except in the case of wil 1 r?lssanducl 4Ny

% e y'*
4.19.6 The Board ;;n;h}z Use reserve funds “t@\w\ Association needs and may use

“““““““

4.19.9 These emergency ByI"a“fws '4s'fiall supersede any inconsistent or contrary
provisions of the Bylaws during the period of the emergency.

4.19.10 For purposes of this Article only, an emergency exists only during a
period of time that the Condominium, or the immediate geographic area in which the Condominium
is located, is subjected to:

4.19.10.1 a state of emergency declared by local civil or law
enforcement authorities;

4.19.10.2 a hurricane waming;

4.19.10.3 a partial or complete evacuation order;

4.19.10.4 federal or state “disaster area” status;
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4.19.10.5 a catastrophic occurrence, whether natural or
manmade, which seriously damages or threatens to seriously damage the physical existence of the
Condominium, such as an earthquake, tidal wave, fire, hurricane, tornado, war, civil unrest, or act of
terrorism; or,

4.19.10.6 an unanticipated set of circumstances, which, if not
acted upon with immediacy, is likely to cause imminent and significant financial harm to the
Association, the Members, the Condominium Property, or Association Property.

420 To Enter Into Contracts and Borrow Money. The Directors may make contracts
and incur liabilities, borrow money at such rates of interest as the Association may determine,
issue its notes, bonds, and other obligations, and secure any of its obligations by mortgage and
pledge of'all or any of its property, franchises, Assessments, special assessments, income or rights.

S. OFFICERS.

5.1  Executive Officers:” t (s, of the Association shall be the
President, one or more Vice Prqs\f'cigl“gw;‘”’a Secretary and aTreasurer, all of whom shall be elected
annually by and from the Board'of l)fge@l:@m,@nd who may be'peremptorily removed by a majority

4

I

vote of the Directors at any n}éetigfg. AhyéperSBQ ﬁlﬁ?ﬁ@ld th\(Z) bgr more offices except that the
President shall not also be the Secretary. ,I@Bﬂoégﬁ:gf@\ﬁgt@é may also appoint such Assistant
. Y e AN N TN /80
Officers as may be desired. %\smé’tarit Officers n%é;d ﬁ&o;%% ﬁlectgors.g
. | "m3 %\N i‘m«iﬁgﬁ X\Y %&we{w,@fwﬁ 1\‘ Q\ i\ﬁ ? ; . .
52  President — Powers and Duties: The Presidgnt-shall be the Chief Executive
Officer of the Association, slfaitf} eside at all meetingig’;ﬁf t];ie Be@i‘d of Directors and Association
meetings. The President shall h: ‘%@gv@neral supervision’%\*%@@f thi 5§“~éirs of the Association and shall
have all of the powers and duties-which are usuallxyﬁ_mvérs% >d/in the office of President of a
corporation. N S ) 74

53  Vice-President — Powers and Duties. The Vice-President shall, in the absence or
disability of the President, exercise the powers and perform the duties of the President. He shall
also generally assist the President and exercise such other powers and perform such other duties
as shall be prescribed by the Directors.

5.4 Secretary — Powers and Duties. The Secretary shall keep the minutes of all
proceedings of the Directors and the Members. He shall attend to the giving and serving of all
notices to the Members and Directors and other notices required by law. He shall have custody of
the seal of the Association and affix the same to instruments requiring a seal when duly signed. He
shall keep and have custody of the records of the Association, except those of the Treasurer. He
shall perform all other duties incident to the office of Secretary of the Association and as may be
required by the Directors or the President.

5.5  Treasurer — Powers and Duties. The Treasurer shall have custody of all property
of the Association, including funds, securities, and evidences of indebtedness. He shall keep the
Assessment rolls and accounts of the Members. He shall keep the books of the Association in
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accordance with good accounting practices and shall perform all other duties incident to the office
of the Treasurer of a corporation.

5.6  Officers’ Compensation. Officers shall not be entitled to compensation for service
as such, but shall be entitled to reimbursement of expenses reasonably incurred. This provision
shall not preclude the Board of Directors from employing an Officer or Director as an agent or
employee of the Association.

6. INDEMNIFICATION.

6.1 Indemnity. The Association shall indemnify any Officer, Director, or Committee
Member who was or is a party or is threatened to be made a party to any threatened, pending, or
contemplated action, suit or proceeding, whether civil, criminal, administrative, or investigative,
by reason of the fact that he is or was a Director, Officer, or Committee Member of the Association,
against expenses (including attorneys’ fees and@ppellate attorneys’ fees), judgments, fines, and
amounts paid in settlement actually and.: m@ghﬂgly ig@ e}‘\eLby him in connection with such action,
suit or proceeding, unless (i) a coust; @%o%mpefent Juhsd{dﬁgn {inally determines, after all appeals
have been exhausted or not purs@uq&d )y the proposed inde itee, that he did not act in good faith
or in a manner he reasonably beheved§ to-be-i,0r not opposed t theXbest interest of the Association,
and, with respect to any crlm;mal dctld“h Omroceedmg, fhat he had reasonable cause to believe his
conduct was unlawful, and (m) sgqh‘;;%{im a’i&Q deteTrnines sy t%lﬁcally that indemnification should
be denied. The termination| lof Vi ac’tmng3 siutg, for‘ ;fm«;c%e "ng by gudgment order, settlement,
conviction, or upon a plea %@rﬁ h@l& c{@}zzead wé Lits e@ulyaléﬁ% shall not, of itself, create a
presumption that the person fﬁl d to act in good fg;th and i“%manner which he reasonably
believed to be in or not oppoge@ the best interest @fnﬁhe Asgsaciation, and with respect to any
criminal action or proceeding, hg:dfréa,\sonable cause to Bé‘he his conduct was unlawful. It is
the intent of the membership of %s&aglatlon by the ade)nQﬁ of this provision, to provide the
most comprehensive 1ndemn1ﬁcat1tm pos sg;nie*‘ }Qérrf Officers, Directors, and Committee
Members as permitted by Florida law. In“”thésaée «ef*

O

a ﬂsettlement the right to indemnification
shall not apply unless the Board of Directors approves such settlement as being in the best interest
of the Association.

6.2 Defense. To the extent that a Director, Officer, or Committee Member of the
Association has been successful on the merits or otherwise in defense of any action, suit, or
proceeding referred to in Article 6.1 above, or in defense of any claim, issue, or matter therein, he
shall be indemnified against expenses (including attorneys’ fees and appellate attoreys’ fees)
actually and reasonably incurred by him in connection therewith.

6.3 Advances. Reasonable expenses incurred in defending a civil or criminal action,
suit, or proceeding shall be paid by the Association in advance of the final disposition of such
action, suit, or proceeding upon receipt of an undertaking by or on behalf of the affected Director,
Officer, or Committee Member to repay such amount if it shall ultimately be determined that he is
not entitled to be indemnified by the Association as authorized by this Article 6. However, if the
Board, by majority vote, determines that the person seeking advancement did not act in good faith
or in a manner he reasonably believed to be in or not opposed to the best interest of the Association,
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and, with respect to any criminal action or proceeding, that he had reasonable cause to believe his
conduct was unlawful, the Association shall not be obligated to pay for any expenses incurred
prior to the final disposition of the subject action.

6.4  Miscellaneous. The indemnification provided by this Article 6 shall not be deemed
exclusive of any other rights to which those seeking indemnification may be entitled under any
Bylaw, agreement, vote of Members, or otherwise, and shall continue as to a person who has
ceased to be a Director, Officer, or Committee Member and shall inure to the benefit of the heirs
and personal representatives of such person.

6.5  Insurance. The Association shall have the power to purchase and maintain
insurance on behalf of any person who is or was a Director, Officer, Committee Member,
employee, or agent of the Association, or a Director, Officer, employee, or agent of another
corporation, partnership, joint venture, trust, or other enterprise against any liability asserted
against him and incurred by him in any such capacity, or arising out of his status as such, whether
or not the Association would have the’ %y%ﬁe {né;eiglni%fy him against such liability under the
provisions of this Article. SN\ } N

7. MINUTES AND INSPEQTI@NMGF RECORDS. N m\tes of all meetings of Members
and of the Board of Dlrectors shall b Kept in mbumﬁe&gs hke i anner These, plus records of all
receipts and expenditures and alls [BF: ﬁfﬁ“(ﬁxai Tee ﬁig“ f«’ﬁed in 1he Act, shall be available for
inspection by Members and Boa d embqrs ht gll Ijeg&séria tumes Provided, however, that the
Directors may adopt reasona%bi’e mjes I;ﬁéﬁfdg;}g the ﬁeque cﬁgh time, | gloca‘uon notice, and manner
of record inspections and any; ¢t ﬁ{mg

xv\

s,

8.  FISCAL MANAGEME{&T

8.1  Budget. The budget hllﬁ ad@pted by “the%oard A proposed annual budget of
Common Expenses and anticipated reven §Sh§l1 %*e -prepared by the Board which shall include
all anticipated income/revenue and expenses  for operatlon maintenance, and administration of the
Condominium. The proposed budget may also include expenses of security, in-house
communications, Directors and Officers insurance, transportation services, bulk cable or master
antenna television (if any), and interior pest control, all of which are declared to be Common
Expenses under these Bylaws. The proposed budget shall include reserves, pursuant to the Act,
the funding of which may be waived or reduced by a vote of a majority of the Voting Interests
present (in person or by proxy) and voting at a duly noticed meeting of the Association, or by
written agreement of a majority of the entire Voting Interests. Reserve funds and any accrued
interest on the funds shall remain in the reserve account for authorized reserve expenditures, unless
their use for other purposes is approved in advance by a vote of the majority of the Voting Interests
present (in person or by proxy) and voting at a duly called meeting of the Association, or by the
written approval of a majority of the entire Voting Interests. The budget may contain a reasonable
allowance for contingencies and provide funds for all operating expenses previously incurred. If
at any time a budget shall prove insufficient, it may be amended by the Board of Directors for the
remaining portion of the fiscal year, provided that notice of the Board meeting at which the revised
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budget will be considered, along with a copy of the proposed revisions to the budget, shall be
mailed or delivered to each Member as provided in Article 8.2 hereof.

If an adopted budget requires Assessments against the Units in any fiscal year which
exceed one hundred fifteen percent (115%) of the Assessments for the preceding fiscal year, the
Board shall conduct a special meeting of the Members to consider a substitute budget if the Board
receives, within twenty-one (21) days after adoption of the annual budget, a written request for a
special meeting from at least ten percent (10%) of all Voting Interests. The special meeting shall
be conducted within sixty (60) days after adoption of the annual budget. At least fourteen (14)
days prior to such special meeting, the Board shall deliver to each Member or mail to each Member
at the address last furnished to the Association, a notice of the meeting. An Officer or manager of
the Association, or other person providing notice of such meeting shall execute an affidavit
evidencing compliance with this notice requirement. Such affidavit shall be filed among the
ofﬁcial records of the Association At the special meeting, Members shall consider and enact a

M@nﬁ:ers has been called and a quorum is not
attamed ora subst1tute budget is n@*f, ﬁﬁwptéd" by the Mé Al i‘the budget adopted by the Board of

fifteen percent (115%) of sufulax:f ssiilents..in_prior years, any authorized provisions for
reasonable reserves for repau; for I;Eplacerﬁé*ht oft e Coﬁdomlm im Eroperty, anticipated expenses
by the Association which are rjg‘f ﬂi’t@gfpaf@& ’\I bﬁ in ﬁ @n a regular or annual basis, or
Assessments for bettermerits tp ihe eCdn orm mm* %@ értj must be excluded from the
computation. s \ J MWM £

If an annual budget ha@s\g@\t\been adopted at t}fé @me the{ fst installment for a fiscal year
is due, it shall be presumed thaf\l’@e amount of such mstaHmé ig'the same as the last installment
and shall be continued at such rat\w\i"nitﬁt anew budget (Lsadépteﬂ and Assessments are calculated,
at which time any overage or short\age %ha;ﬁ“bg %{@g@d ‘to-0r subtracted from each Unit’s next

‘‘‘‘‘‘‘‘‘

installment due. i

8.2  Mailing and Posting. A copy of the proposed annual budget shall be mailed or
delivered to the Members not less than fourteen (14) days prior to the meeting of the Board at
which the budget will be adopted, together with a notice of the meeting. Electronic notice
transmitted to the address furnished by the Unit Owner for such purpose is acceptable where
permissible by law. The notice shall also be posted in a conspicuous location on the Condominium
Property as provided by law. The Board may include notice of its meeting to set the insurance
deductible with notice of the budget meeting.

8.3  Assessments. The annual shares of the Units of the Common Expenses shall be
made payable in installments due monthly or quarterly (as determined by the Board) in advance
and shall become due on the first day of each such period and shall become delinquent ten (10)
days thereafter. No invoice need be sent by the Association, although the Association may do so.
The Association shall have the right to accelerate Assessments of an Owner delinquent in the
payment of Common Expenses. Accelerated Assessments shall be due and payable on the date a
claim of lien is filed and may include the amounts due for the remainder of the fiscal year for
which the claim of lien was filed.
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8.4 Special Assessments. Special assessments for Common Expenses which are not
funded through the budget may be made by the Board of Directors, and the time of payment shall
likewise be determined by them. Notice of the Board meeting at which such Assessments shall be
considered shall be mailed or delivered to each Member and posted as provided in Article 3.7
hereof, except in the event of an emergency. The funds collected pursuant to a special assessment
shall be used only for the specific purpose or purposes set forth in such notice. However, upon
completion of such specific purpose or purposes, any excess funds will be considered Common
Surplus, and may, at the discretion of the Board, either be returned to the Members or applied as a
credit towards future Assessments.

8.5  Assessment Roll. The Assessments for Common Expenses and Charges shall be
set forth upon a roll of the Units which shall be available for inspection at all reasonable times by
Members. Such roll shall indicate for each Unit the name and address of the Owner, and the
Assessments and Charges paid and unpaid A certificate made by a duly authorized representative

Assessments and Charges comfng dfue;"whﬂe the Ownenof a Unit, ahd such Member and Member’s

grantees or successors, after a coﬁveyanc%‘”’@r Qﬂiit ansfer of \tle shall be jointly and severally

gy

liable for all unpaid Assessrnents /AT »@ atges due gndxp\a €lup to the time of such voluntary
conveyance. Liability may not bie av01 ecE bﬁ/ Wi 1@@«09%}; ﬁJse or| enj oyment of any Common
Elements or Association Prdp”’“rtﬁsgn bfy abandonment of emUm‘t“fé)r which the Assessments or
Charges are due. Where a meﬁg ee holding a first ﬁ‘tortgage @fTeeord obtains title to a Unit by
foreclosure, such mortgagee sha]; e liable for such Uﬁ‘ﬁws un rH”Assessments Charges, or share
of the Common Expenses whls}t‘gbeeame due prior to ﬁ i t;()n of such mortgagee’s title as
provided in the Act Such mortgag\;g’”eéor its successormﬂd\éssrgns are liable for all Assessments

8.7 Liens for Assessments. The unpald portion of an Assessment, including an
accelerated Assessment which is due, together with all costs, collection expenses, interest, late
fees, and reasonable attorneys’ fees for collection, including appeals, shall be secured by a
continuing lien upon the Unit.

8.8  Lien for Charges. Unpaid Charges due to the Association together with costs,
interest, late fees, expenses and reasonable attorneys’ fees shall be secured by a common law and
contractual lien upon the Unit and all appurtenances thereto when a notice claiming the lien has
been recorded by the Association.

8.9 Collection — Interest; Administrative Late Fee; Application of Payments.
Assessments or Charges paid on or before ten (10) days after the date due shall not bear interest,
but all sums not paid on or before ten (10) days after the due date shall bear interest at the highest
rate permitted by law from the date due until paid. In addition to such interest the Association may
charge an administrative late fee in an amount not to exceed the greater of twenty-five dollars
($25.00) or five percent (5%) of each installment of the Assessment for which payment is received
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more than ten (10) days after the date due, or the maximum late fee permissible by law. The
Association may also accelerate all Assessments or Charges which are accrued, but not yet due, in
the manner provided by law. All payments upon account shall be first applied to interest, then the
late fee, then to any costs and collection expenses and reasonable attorneys’ fees incurred, and then
to the Assessment payment first due.

Except as otherwise provided in the Act, no lien may be filed by the Association against a
Condominium Unit until thirty (30) days after the date on which a notice of intent to file a lien has
been delivered to the Owner, pursuant to the Act.

8.10 Collection — Suit. The Association, at its option, may enforce collection of
delinquent Assessments or Charges by suit at law, by foreclosure of the lien securing the
Assessments or Charges, or by any other remedy available under the laws of the State of Florida,
and in any event the Association shall be entitled to recover the payments which are delinquent at
the time of collection, judgment, or decree,-together with those which have become due by
acceleration or which have thereafter be omig due{ plu: 1n¥exest thereon, and all costs and expenses
incident to the collection and the pw clh

inclualngwksbn&ble attorneys’ fees, incurred before
trial, at trial, and on appeal. The” As3oc1at10n may attach re tal’ kgcome for delinquent Units and
may withhold approval for thqjsalex le‘ase or-other transfer of*a Unit, or any interest therein, until
all past due Assessments, mteres t/ late” fe‘*sg cost and af ttomeyi fegs have been paid in full. The
Association must deliver or maﬂ by ?@iﬁﬁéﬁ%&[ Q\M@Q}ﬁﬂ wrliten notices of its intention to
file a lien and to foreclose the he@ as prbvxdeﬁ ‘QyE laiazv i
%5\*\ *mfx% ‘é\w«%‘ f‘“wié 3&

8.11 Association Dﬂiio 1t0ry The dep051t of the ASZS@Q!latIOIl in which the funds of

the Assoc1at10n shall be depQSI;e shall be ﬁnanc zknspitum@{r?f authorlzed to do busmess in

|
g P
H

backed by the full faith and credlﬁ\o\ﬁ’;&lé‘ United States of- A@@néa All deposits shall be within the
limits of such insurance. Principal o \Aswms@t?la“gm‘rrfu ﬁlﬁ w};@ther reserves or operating funds, may
not be placed at risk for investment purﬁé‘sesmw drawal of money from those accounts shall be
only by checks or other withdrawal instruments signed by those persons as are authorized by the

Directors or by electronic transfer protocols approved by the Board of Directors.

8.12 Commingling of Funds. All funds of the Association shall be maintained
separately in the Association’s name. No community association manager or business entity
required to be licensed or registered under Section 468.432, Florida Statutes, as amended from
time to time, no agent, employee, Officer, or Director of the Association shall commingle any
Association funds with his funds or with the funds of any other condominium association or
community association as defined in Section 468.431, Florida Statutes, as amended from time to
time, or with those of any other entity. Reserve funds and operating funds of the Association may
be commingled for investment purposes, as provided by law.

8.13 Financial Reports. A complete financial report of actual receipts and expenditures
of the Association shall be made annually which shall comply with Rule 61B-22, Florida
Administrative Code, as amended from time to time, and with the Act.
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8.14 Fidelity Bonding. The Association shall obtain and maintain adequate fidelity
bonding in the minimum principal sum set forth in the Act, for each person (whether or not a
Director) who controls or disburses Association funds, and the President, Secretary and Treasurer.
The Association shall bear the cost of bonding of Directors and Officers. In the case of a
community association manager or management firm, the cost of bonding may be allocated as the
parties may agree. All persons providing management services to the Association, or otherwise
having the authority to control or disburse Association funds, shall provide the Association with a
certificate of insurance evidencing compliance with this paragraph, naming the Association as an
insured under said policy.

9. PARLIAMENTARY RULES. Robert’s Rules of Order (latest edition) shall be used as a
general, non-binding guide in the conduct of Members’ meetings, Board meetings, and Committee
meetings to ensure fairness, impartiality, and respect for minority views without unduly burdening
majority rights. Meetings shall also be conducted in accordance with these Bylaws and the
procedures established by the Board from tun% to-time, including the form of voting documents to

be used. The ruling of the Chair of the ‘t%éégpgs&%ﬁi@‘gﬁ hﬂé@r the Board of Directors designates a
third person as Parliamentarian, sha@@%ﬁ ‘binding on atk- Q‘RS of procedure, unless contrary to
law. The failure or alleged failuge to’ adhere to Robert’s Ruls ‘of Qrder shall not be used as a basis

to legally challenge any actlonf of theﬁ«A ociation...

e\ ‘
10. BYLAW AMENDMENTS”?Aﬁ}eﬁEmeg \th{fhg &aﬁwﬁy@‘sha‘u be adopted in the following
manner: 3 i { [ I | %\3 -

LN nxwx\ xﬁ ) At I

10.1 Proposal of Arﬁe}\]dments An amenément jmay Be ?,proposed by the President of
the Association, the Dll‘CCtOI‘S,\OLhX twenty-five perc ‘V_‘j ;j(25‘7 @ﬁhe entire Voting Interests.

N\ N A/

10.2 Proposed Amend ! e@“l?ormat Proposals m@ end existing Bylaws shall contain
the full text of the article to be ame ed NEW-Wore ‘“s%hﬁil 5¢ underlined and words to be deleted
shall be Hned-threugh with hyphens. T thi ﬁpﬁow‘_ d-ehange is so extensive that this procedure
would hinder rather than assist understanding, a notation must be inserted immediately preceding
the proposed amendment saying, “SUBSTANTIAL REWORDING OF BYLAWS. SEE BYLAW

NUMBER ___ FOR PRESENT TEXT.”

i
E

™

]

%J

10.3 Notice. The subject matter of proposed amendments shall be included in the notice
of any meeting at which a proposed amendment is to be considered or in connection with
documentation for action without a meeting.

104 Adoption of Amendments. A resolution for the adoption of a proposed
amendment may be adopted by a vote of a majority of the Voting Interests of the Association
present (in person or by proxy) and voting at a duly noticed meeting at which a quorum is present,
or by the written agreement of a majority of the entire Voting Interests. Amendments correcting
errors, omissions, scrivener’s errors, violations of applicable law, or conflicts between the
Condominium Documents, may be executed by the Officers of the Association, upon Board
approval, without need for Association membership vote.
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10.5 Effective Date. An amendment when adopted shall become effective after being
recorded in the Collier County Public Records according to law.

10.6 Automatic Amendment. These Bylaws shall be deemed amended, if necessary, so
as to make the same consistent with the provisions of the Declaration or the Articles of
Incorporation. Whenever the Act, Chapter 617, Florida Statutes, or other applicable statutes or
administrative regulations, as amended from time to time, are amended to impose procedural
requirements less stringent than set forth in these Bylaws, the Board may operate the Association
pursuant to the less stringent requirements without the need to change these Bylaws. The Board of
Directors, without a vote of the Owners, may also adopt by majority vote, amendments to these
Bylaws as the Board deems necessary to comply with such operational changes as may be enacted
by future amendments to Chapters 607, 617, and the Act, or such other statutes or administrative
regulations as required for the operation of the Association, all as amended from time to time.

10.7  Proviso. No amendment shall . ehange the conﬁguratlon of any Unit or the share in
the Common Elements appurtenant to
Common Expenses, unless the reco dg@ {
mortgages on such Unit shall }elmm the execution of the \ﬁmehdment and all other Members
approve the amendment. / »

11.  DISPUTE RESOLUTI@NW Vo ‘%‘t:gg”““ %\iﬂ A

H | ¥

11.1 Mandatory thlf(atym leﬁreffoél\f%d dlsjz}uﬁes betWeen the Board and Members,
as defined in the Act, must J:ge rbitrated Tn manaat@ry nenw—“bm‘f&iﬁg arbitration proceedlngs as
provided in the Condomlmum\ﬁé 10T tO commencmgahtlgatlét:rgw% long as the Act requires such

bitrati T
arpitration. \\*"gﬂ AN

11.2  Other Remedies. \ﬁbﬂifn iﬁ erein.-shall regfﬁde the Association from pursuing any
remedy for the violation of the Condoniinium Dot 561 disputes with a Member or other party
as may be available to the Association under the laws of the State of Florida or the Condominium
Documents.

12. MISCELLANEOUS. The following miscellaneous provisions shall apply to these Bylaws
and the Condominium Documents.

12.1 Conflicts. The term “Condominium Documents,” as used in these Bylaws and
elsewhere shall include the Declaration, Articles of Incorporation, these Bylaws, the Rules and
Regulations of the Association and the Plat. In the event of a conflict between the language in the
Declaration and the Plat, the Plat shall control, except as provided in Article 1.15 of the
Declaration. In the event of a conflict between language in any of the other Condominium
Documents, the following priorities shall control:

1. Declaration of Condominium;

2. Articles of Incorporation;
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3. Bylaws; and

4. Rules and Regulations.

12.2 Gender. The use of the term “he,” “she,” “his,” “hers,” “their,” “theirs” and all
other similar pronouns should be construed to include all genders and encompass the plural as well

as the singular.
Severability. In the event that any provision of these Bylaws is deemed invalid, the

12.3
remaining provisions shall be deemed in full force and effect.
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